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And besides, sir, inmany of the northern States, 
in, I believe, all the New England Sertes, black 
men are freemen and citizens, entitled by the con- 
stitution and laws of such States to all the rights, 
nrivileze@e immunities, and franchises of white 
men. The Constitution of the United States, as 
the gentleman from Pennsylvania (Mr. Howe] 
said, guarantees to the citizens of one State equal- 
ity of rights with the citizens of any other State. 
| maintain that the bill, if passed in its present 
form, would be in derogation of the Constitution 
of the United States. Maine, Massachusetts, and 
Vermont, and other northern States have, by their 
sws, passed, in the exercise of their own sover- 

ty—as many of the gentlemen from the South 
like to call it—declared that black men may be 
tnose States. 
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W ehave heard, in the discussion which has taken 
place on the Nebraskaand Kansas question, a great 
( from souther® gentlemen in reference to the 
doctrine of the equality of rights. We have been 
told often and again thatthe southern slaveholders 
have aright to go with what the Legislatures of 
theirsovereign States have declared to be property, 
, into the Territories of the United States. 
And they tell us that there is no power—no power 
in this Congress, in this Government in, the Terri- 
tories—no power under the sun, which can exclude 
them from going with their property into the Terri- 
tories of the United States, that which their local 
laws have made property. ‘They say that if Con- 
cress pass laws for such exclusion, it invades 
their rights and insults their people; and yet they 
tell us that Congress shall, by law, exclude the 
citizens of our States, citizens by our laws, from 
coing into these Territories—thus placing the man 
below the thing. This is equality of rights with 
a witness; and what a miserable humbug doctrine 
it is, as practically interpreted by those who in- 
vented it. 

Mr. BOYCE. Are not free negroes excluded 
by the constitutions of several of the northern 
States from coming within their limits? 

Mr. WASHBURN. That may be true; and 
if they are to be excluded from going within the 
confines of these Territories, what are you going 
todo with them? Are you going to drive them 
from God’s earth? Where shall they live? Will 
you break those you have bent before? 

Mr. KEITT. The gentleman from Maine 
asks, if you exclude these free blacks from the 
Territories of the United States, what are you to 
do with them? What does this demonstrate? 
That our rights have been violated, our slaves se- 
duced from,us under the pretense of freedom by 
certain persons in the free States; and then, after 
our slaves have been taken, weare asked by some 
members from these free States, to let them takethe 
public land on which to settle them. 

Now, sir, as to the question of property, made 
by the gentleman, the gentleman says we claim 
the right to carry our slaves to these Territories, 
and he asks upon what ground we ean prevent 
these persons from going thereas citizens. Why, | 
sir, has the gentleman not sufficient subtlety of 
perception to perceive the difference between per- 
sons and property ? Does he not perceive that we 
may have the right to take our slaves into the 
Territories as property, and yet deny the right of 
citizenship to the blacks as persons? Sir, if it is 
not plain enough without argument, argument | 
cannot make it plainer. 

Mr. WASHBURN. If the citizen of South 
Carolina has a right to go into the Territories of 
the United States with his negroes as chattels, by 
virtue of his local laws, | ask the gentleman by 
what right Congress, under the Constitution, can 
exclude citizens—made citizens by the laws of | 
Sovereign States of the North—from going there | 
88 citizens ? 

Mr. KEITT. I said, Mr. Chairman, yester- 
ay, that this was a Government of white men. | 
believe in the sovereignty of the States, and I 
have no objection to any State making any one a | 
citizen whom it pleases. But these Territories 
belong to the whole of the States. Here is an in- 
stitution vital to us and our Government, based || 
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upon races. If then, you carry these colored per- 
sons into the Territories, giving them there the 
status of citizenship, you indirectly assail our in- 
stitutions by affirming, through legislation, the 
equality of the races, which we deny in the very 
beginning. Any State may determine the status 
of citizenship within her limits, but the Federal 
Government can recognise none but whites as 
people. ‘This property is common. If Maine 
chooses to establish black citizenship, | have no 
objection, and if Maine had any territory belong- 
ing to her exclusively, I should have no objection 
to her establishing that status there. But this ter- 
ritory being common to us all, and there being a 
fundamental difference in the South between white 
and black, socially and politically, to go no fur- 
ther, Ldo maintain that if these northern States 
insist upon black citizenship there, they violate 
the Constitution, and attemptto circumvent and 
indirectly destroy that institution which is vital 
to us. : 

And now let me ask a question of the member 
from Ohio, [Mr. Wanve.] who indulged in a hom- 
ily just now. | want to know whether in the 
State of Ohio black men vote? | want to know, 
also, whether in the State of Ohio blacks and 
whites intermarry ? 

Mr. WADE. Why, it is just as they please 
about that. 

Mr. KEITT. Well, the white man who mar- 
ries a black woman must be so degraded that even 
such a connection will elevate him. 

The CHAIRMAN. ‘The Chair must call the 
gentleman from South Carolina to order. The con- 
dition of affairs in Ohio is notunder consideration. 

The question was then taken on Mr. Wasu- 
BURNS amendment to the amendment; and 1t was 
rejected. 

Mr. GIDDINGS. I moveto amend the amend- 
ment by inserting after the word ** white’’ the 
words ‘* or more than half white.’’ [{Laughter.] 

I offer that amendment in behalf of a large 
class of individuals, who inhabit many of tae 
States of the Union, and who have less than half 
colored blood in their veins. Among them are 
some of the most worthy Democrats in the coun- 
try. [(Laughter.] They are the direct descend- 
ants of Thomas Jefferson, the great apostle of 
American Democracy. Men and women, who are 
the direct descendants of that great statesman, are 
not permitted to go into this territory and take 
their land like other persons, or like common peo- 
ple. [A laugh.] Sir, let it be known that our 
Northern Democrats—the lovers of liberty, the 
admirers of this founder of their party—will now 
vote to shut out from this Territory his descend- 
ants. 

In this city there are said to be several descend- 
ants of one as illustrious as a woman as Jef- 
ferson was for a statesman—grand-children of 
Martha Washington—who are as white as I am. 
Are we prepared to say they shall be excluded 
from participating in the benefits of this act? I 
beg gentlemen of the committee to consider, re- 
flect, and pause before they attempt to make such 
an unjust exclusion as this. Why, it would al- 
most depopulate some of your southern States, 
were they to exclude this class of people. ‘They 
could not be represented here by as numerous a 
delegation as they now are—Siates that have a 
larger proportion of colored than of white people. 

The gentleman over the way [Mr. Keirr] says 
that this Government is a Government of white 
people. Am I to teil that gentleman that the fram- 
ers of the Constitution were elected by colored 
men in part; that one of the southern States of this 
Union sent Delegates here by the vote of colored, 
as wellas white nien. I deny the position assumed 
by the gentleman from South Carolina that this 
is a Government of white people. Those men, 
elected in part by votes given by colored men, de- 
clared that they framed the Constitution, which 
is now the great charter of our liberties, for them- 
selves and their offspring—that is, the offspring of 
those who elected them, black as well as white 
men. 


Mr. KEITT. No. 
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Mr. GIDDINGS. The gentleman is more than 
two thirds colored himself, if you take the coler 
of the people of his district as the criterion of his 
complexion. {Laughter Why, sir, the dele- 
gation from South Carolina represent a rreater 
Now, will 


’ ' ' : 
to the peopie, oY 


number of colored than of w hite people. 
the gentleman be so ungrate! 
virtue of whose existence he holds his seat here, 
as to exclude them from al! participation in the 
I trust not; it strikes me 
and 1 


lands of this Territory ? 
as being cruel, inhuman, njust. The day has 
come when men are locking to humanity, and not 
to color: to the principles of } 


} 


tice and righteous- 
rather than to 


ness, 


low and unworthy prejudices, 
to the discharge of duties, rather than to the erat- 
ification of feelings of oppression, unworthy of a 
civilized peope,. al ' 

Mr. GIDDINGS., {| desire to 
amendment. 

The CHAIRMAN. The gentleman from Ohio 
usks leave of the committee to withdraw his amend- 
ment 


Mr. CAMPBELL. I object, as I wish to say 


withdraw the 


avery few words myself about this matter. I 
do not wish to participate in a discussion of this 
sortat all, but merely to say a word in reply to 


the jeer thrown out by the gentleman from 8 yath 
Carolina, |Mr. Kerrv,} who | understood as say- 
ing that the white race in Ohio would be improved 
by intermarrying with negroes. I desire to say, 

r the State of 
Ohio, that they are notin the habit of intermar- 


rying witl 


in behalf of the white citizens of 


blacks, though it is there as it is in 
other States—a mere matter of taste. The gen- 
tleman from South Carolina, | suppose, thinks, 
is | confess I do, that it isa very high offense 
against correct taste to intermarry with blacks; 
and I merely rise—and I shall not consume much 
of the time of the committee in so doing—to pu 

this inquiry to the honorable member: If the whites 
do not intermarry with the blacks in his district, 
in what way can he explain the fact consistently, 
with a correct state of morals, that there are so 
many mulatto people there? [Laughter.] 

The CHAIRMAN. Thegentleman from Ohio 
(Mr. Campsent|] is out of order. 

Mr. KEITT. I answer the centleman—— 

The CHAIRMAN. Thegentieman from South 
Carolina [Mr. Kerrr] is out of order, as the de- 
bate has closed upon the amendment. 

The question was then taken upon Mr. Gwp- 
pDINGs’s amendment; and it was rejected. 

The CHAIRMAN. ‘The question now recurs 
on the amendment proposed by the gentleman 
from Alabama |Mr. Coss] yesterday. 

Mr. COBB. ‘The amendment applies to the 
fourteenth, fifteenth, and sixteenth lines of the 
second section. It is simply to amend the bill so 
as to extend its provisions to citizens by granting 
only one hundred and sixty, instead of three hun- 
dred and twenty acres. 

Mr. HOWE. Mr. Chairman, thereisa fourth 
amendment which l wish to propose to the second 
section, and which takes precedence of the amend- 
ment offered by the gentleman from Alabama. It 
is to strike out of the fourth line the words ‘* re- 
moved to, and,’’ so as to make it read: 

‘ Every white citizen of the United States, or who hae 
declared his intention to become a citizen, over the age of 
twenty-one years, Who was residing in said Territory,’’ &e. 

The question was taken; and the amendment 
was adopted. 

Mr. HOWE. 
‘¢ American” 
propose to amend 

Mr. PARKER, (interrupting.) I have an 
amendment to propose in the sixth line, which 
takes precedence of that which the gentleman from 
Pennsylvania proposes to offer. I propose to in- 
sertafter the word ** fifty-three’’ the words *‘ and 
who may be still resident there.”’ I do mot know 
what was the object of framing the bill in this 
way; but I suppose it was toencourage the settle- 
ment of the Territory. I imagine that if an esti- 
mate had been made on the Ist day of January, 
1853, it would be found that there was a large 
\| number of persons residing in the Territory of 


Now, Mr. Chairman, the word 


occurs again in the ninth line. | 
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New Mexico at that time who have since removed 
away. And it would certainly be wrong to allow 
to come now and obtain the privileges and bene- 
fits of this bill, individuals who thus left, and never 
expect to return. Under the provisions of this 
bill, these persons would have a right to come for- 
ward and receive these lands—a section in one in- 
stance, anda half section in another. If that was 
the object of the committee in framing this bill, 
it will not work well; but [ suppose that it was 
not the intention of the framers to give any such 
privilege to the persons to whom I refer. 

Mr. DISNEY. I desire to suggest to the gen- 
tleman from Indiana that the bill proposes only to 
donate to the parties who occupy and cultivate the 
land for not less than four years. 

Mr. PARKER. Yes; but that, Mr. Chair- 
man, cannot alter the state of thecase. ‘Thereis, 
I know, a phrase in the next paragraph in rela- 
tion to the actual settlement and cultivation of the 
land for no less than four years. But this clause 
does not anply to the point. And the gentleman 
from Ohio will observe, on reading the bill, that 
this does not apply to the clause in which | pro- 
pose to insert the amendment that [ have sent to 
the Clerk’s desk. The next paragraph applies 
exclusively to those who come there unul the year 
1858. 

The CHAIRMAN. The question recurs on 
the adoption of the amendment proposed by the 
gentleman from Indiana, (Mr. Parker. | 

Mr. ZOLLICOFFER,. Is it in order, Mr. 
Chairman, to move an amendment to the amend- 
ment proposed by the gentleman from Indiana? 

Vhe CHAIRMAN. It is in order. 

Mr. ZOLLICOFFER. Then I propose to 
amend by striking out all the words between the 
word ‘‘what,’’ in the fourth line, and the word 
‘*shall,’’ in the tenth line. 

Mr. HENDRICKS. That is not an amend- 
ment to the amendment of the gentleman from In- 
diana. 

The CHAIRMAN. The motion cannot be 
entertained. It is not an amendment to the 
amendment. 

The question was then taken on the amend- 
ment of Mr. Parker; and it was adopted. 

The CHAIRMAN. The question recurs now 
upon the amendment offered by the gentleman 
from Alabama, (Mr. Coss.] 

Mr. COBB. | wish to explain what my amend- 
ment is, that it may be fully understood. It re- 
lates entirely to the quantity of acres, and is to 
strike out ‘* three hundred and twenty acres,’’ and 
insert in liew thereof ‘* one hundred and sixty 
acres,”’ throughout. That is the object of the 
amendment. 

I would remark, further, that as we have in the 
homestead bill fixed the time of actual occupancy 
and cultivation to five years, | think we had bet- 
ter make the provisions of this bill conform to 
that; and, therefore, that the word “ four,’’ in the 
sixteenth line of this second section, should be 
ehanged to ** five.’’ 

Mr. DISNEY. The provision of the bill in 
relation to the quantity of land is one in the 
formation of which | had but little share. 1 as- 
sented to it because it brings this bill, in this re- 
spect, in conformity to like provisions in reference 
to other Territories of the Union. The same 
reasons which have heretofore induced Congress 
to make grants of this sort to other Territories 
apply with equal force to the Territory of New 
Mexico, nay, with more force than they did to 
those other Territories. The reason is this, that 
there are less inducements in that Territory to in- 
vite emigration within its bounds than there is in 
the Terrritory of Oregon. Less inducements, | 
say. On the other hand, again, the obvious policy 
of the Government is much more urgent to in- 
duce emigration to the Territory of New Mex- 
ico than to the other Territories. Whatever of 
population is there is mostly foreign born; and 
it is important to the Government to American- 
ize that ‘Territory, and to infuse into it rapidly, 
and at an early period as possible, as large a por- 
tion of American feeling, American tendencies, and 
Amovrican instincts and disposition as possible. 

In several points of view, then, it is the policy 
of the Government to hold out inducements to 
American emigration within the limits of this 
Territory. Hence the provisions of this bill 


‘ granting donations to actual settlersonly. I again 


repeat, that the natural inducements to emigra- 
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tion to New Mexico are infinitely inferior to those 


which exist in regard to Oregon. Look at the 
facts. What emigration has gone to New Mex- 
ico, or what emigration is now going there, in 
comparison to that which has gone to Oregon? 
The tacts speak for themselves. ‘Lhey speak more 
eloquently and foreibly than anything which | can 
present to this House.’ 

The military policy of the Government also de- 
mands an early Americanization of the population 
of New Mexico. And in the absence of the 
ordinary natural inducements, which operate to 
encourage emigration, there is an increased neces- 
sity of making these donations more liberal than 
those which have been made in regard to the other 
lerritories. 

One word more in regard to the question of 
time during which actual settlement and culuva- 
tion is required. Four years was the time fixed 
in reference to the ‘Territory of Oregon, and the 
provision of this bill is precisely the same in that 
respect. 

Mr. KEITT. A few moments ago the gentle- 
man from Ohio (Mr. Campset L} 

The CHAIRMAN. ‘The Chair must remind 
the gentleman that further debate is not in order 
upon this amendment, 

The Chair would ask the gentleman from Ala- 
bama [Mr. Coss] if his amendment is to strike 
out ** three hundred and twenty acres’? wherever 
it occurs, and to substitute ** one hundred and 
sixty acres’’ in lieu thereof? 

Mr. COBB. That is my amendment. 

Mr. KEITT. Is debate in order now? 

The CHAIRMAN. It isnot. The question 
must first be taken upon the amendment of the 
gentleman from Alabama. 

Mr. KEITT. 1 desire to offer an amendment. 
I move to strike out ‘fone hundred and sixty” 
and insert ‘* one hundred and forty.”’ 

The member from Ohio, Mr. Chairman—— 

The CHAIRMAN. ‘The Chair must inform 
the gentleman from South Carolina in the outset 
that he must confine his remarks toshowing why 
** one hundred and sixty’’ should be stricken out, 
and ‘** one hundred and forty” inserted. 

Mr. KIETT. Yes,sir. Mr. Chairman, in my 
intercourse here and elsewhere, | am in the habit 
of being courteous to every man who understands 
the ordinary civilities of intercourse; but when an 
indecent inquiry is made of me, | treat it as such, 
and never do it in amanner to bemistaken. ‘The 
member from Ohio [Mr. Campse.t]} asked me a 
question in relation to morals. My answer is 
this: If they are there, | might say that 

The CHAIRMAN. The Chair calls the gen- 
tleman from South Carolina to order. 

Mr. KEITT. If they are there, 1 might say 
that Free-Soil schoolmasters and clock venders 


had much to do with the condition of things of 


which the member speaks. 

The CHAIRMAN. TheChair again calls the 
gentleman from South Carolina to order. The 
gentleman must confine himself to an explanation 
of the amendment. 

Mr. KEITT. Well, sir, if [ cannot reply to 
the gentleman from Ohio, | have nothing more 
to say. 

Mr.CAMPBELL. Oh! I hopethe gentleman 
from South Carolina will be allowed full latitude 
in his remarks, and that | may be permitted to 
reply. 

The CHAIRMAN. 
enforce the rules. 

Mr. KEITT. 1 withdraw my amendment. 

Mr. CAMPBELL. I was about to object to 
the withdrawing of that amendment. I should 
like to hear all the gentleman may have to say. 

The CHAIRMAN. The Chair calls the gen- 
tleman from Ohio to order. The amendment of 
the gentleman from South Carolina has been with- 
drawn, and no discussion ts in order. 

The question was taken; and Mr. Coss’s amend- 
ment was adopted. 

Mr. GIDDINGS. I desire to add a proviso at 
the end of the amendment of the gentleman from 
Alabama which has just been adopted. 

Mr. COBB. I desire to inquire, at this point, 
whether my amendment applies to more than one 
clause of the bill ? 

The CHAIRMAN. It does not. 

Mr. COBB. 1 suppose the fourteenth line will 
have to be amended to conform with the amend- 


The Chair is bound to 


| ment the committee has just adopted. 
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| The CHAIRMAN. If there be no objection 
| such alterations will be made as are necessary t 
make the remainder of the section conform = 
amendment which has been adopted. 
There was no objection; and the ord 
made. 
Mr. GIDDINGS. I now desire to add a prs, 
viso at the-end of the section. _ 
The CHAIRMAN. That amendment yi) be 
in order, unless there be other amendments to be 
offered to preceding portions of the section. . 
Mr. ZOLLICOFFER. 1! have an amendmen; 
| to offer to a preceding portion of the section, | 
move to strike out from the word * who,” jn the 
fourth line, to the word ‘shall,’ in the twenty. 
fourth line, as follows: ; 
‘< temoved to and was residing in said Territory prior to 
the Ist day of January, 1853, there shall be, and hereby te 
donated one halt section, or three hundred and twenty acres 
of land, if single; butif married, one section, or six hun- 


dred and forty acres. And to each white male Americ ' 
citizens who shal|’’— 


tO the 


er Wag 


So that the clause of the section would read: 

“That to every white male American citizen of the Uni 
ted States, or who has declared his intention to becone 
such, over the age of twenty one years, who shall remoye 
to and settle in said Territory between the Ist day of Jany. 
ary, 1853, and the Ist day of January, 1858, there shajj jy 
like manner be donated one quarter section, or one jy 
dred and sixty acres, if a single man, or, if married, one 
half section, or three hundred and twenty acres, our condi. 
tion of actual settlement and cultivation for not Jess than 
four years. ’?’ 

The CHAIRMAN. That motion is in order. 

Mr. ZOLLICOFFER. Mr. Chairman, if | 
understand the policy of the bill, or the reasons 
upon which the bill is based, which are likely to 
press themselves for the approbation of this com- 
mittee, they are that the bill is intended to pro- 
mote emigration to the Territory of New Mexico, 
If that is the object, ] am not able to discover 

| the propriety of making donations of lands to 
those who had emigrated to the Territory prior to 

| the year 1853, or prior to the present time. If the 
amendment be adopted, the bill will provide for 
giving lands to those who may hereafter emigrate 
to the Territory of New Mexico. If the bill be 
so amended, I shall be willing to vote for it. It 
does seem to me that there is no propriety in 
giving large amounts of public land to those who 
have heretofore emigrated to the Territory. 

Mr. DISNEY obtained the floor. 

Mr. WASHBURNE, of Illinois. With the 
permission of the gentleman from Ohio, 1 will 
suggest an amendment in the ninth line, so that 
the bill will read, if it be adopted, as follows: 
‘Every citizen of the United States, or every 
person who shall have declared his intention to 
become a citizen of the States.”’ 

Mr. DISNEY. That is right. There is no 
objection to the gentleman’s amendment. 

Mr. LANE. If the amendment be adopted, 
will it be in order to move to amend the bill where- 
ever it provides for a discrimination between 
married and unmarried men? 

The CHAIRMAN. The Chair will inform 
the gentleman from Oregon that the amendment 
adopted on the motion of the gentleman from 
Alabama does away with the discrimination to 
which he refers. The quantity of land to be 
granted has been reduced from six hundred and 
forty to three hundred and twenty acres. 

Mr. LANE. I donot want to see any dis- 
crimination made between married and unmer- 
ried men. Tam glad that it has been done away 
with as the Chair indicates. 

The CHAIRMAN. The question now ison 
the amendment of the gentleman from Ihlinois, 
[Mr. Wasnpurne,] to make the section, in the 
ninth line, correspond with the first, second, and 
third lines, as they have been amended. 

Mr. WASHBURNE. Let that be my amend- 
ment, though the Chair does not exactly state it 
as | introduced it at first. 

Mr. DISNEY. As the Chair stated it | think 
it is best. 

The question was then taken; and Mr. Wast- 
BURNE’s amendment was adopted. 

| Mr. DISNEY. I desire to say but a word. I 
have spoken of the necessity of making donations 
to induce emigration to this Territory. The gen- 
tleman from Alabama {Mr. Cops) has already 
reduced the amount of the donation made to those 

| who emigrated to the Territory prior to 1853. 

| The pending motion is to strike out that donation 

‘| altogether. It seems to be natural that those who 
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first encountered the perils, privations, and haz- 
ards, incident to an emigration to this Territory, 
should receive a larger donation than those who go 
there subsequently. But independent of all that 
class of considerations, there is another. I have 
already spoken of the absence of inducements to 
emigration to this Territory. I have already 
spoken of the obvious policy of inducing an emt- 
grauon there; and certainly, if this be so, it is 
important to retain those immigrants who have 
already gone there 

Now, if the pending amendment be agreed to, 
and you refuse to make donations to those who 
are already there, so far as it will have effect at 


all, it will be to destroy the equality of induce- | 


ment that is held out to thecoming emigrant here- 


after; the effect of it will be to lose what little | 


emigration you have already got there. That is 
all | desire to say. 

The question was then taken on Mr. Zoru- 
correr’s amendment, and it was rejected; there 
being, on a division—ayes 10, noes not counted. 

Mr. COBB. 
the committee in relation to the time which the 
settler shall occupy the land before he obtains a 
patent. 
years. I move to strike out ‘‘four’’ and insert 
“fve’’ in lieu thereof, so as to make this billcon- 
form to the homestead bill. 

Mr. DISNEY. I would suggest to the com- 
mittee that four years is the time provided for by 
the law in relation to Oregon; and why makea 
difference between the Territories? 


} desire now to test the sense of | 


As the bill now stands, the time is four | 


I say again, | 


for the sixth time, that there are more induce- | 


ments for emigration to Oregon than there are to 
New Mexico; and if you impose more stringent 


reculations and conditions on emigrants to New 


Mexico, you diminish still further the induce- 
ments to emigrate to that ‘Territory. 


The whole || 


tendency of this policy is hostile to the interests | 


of New Mexico. 


Mr. COBB. I believe the gentleman has been 


occupying my five minutes; but | do not want to | 


make a speech. 
Mr. BISSELL. I desire to say a few words 
upon this amendment. 

The CHAIRMAN. Debate is exhausted upon 
it. 

Mr. BISSELL. The time of the gentleman 
from Ohio has not expired; and, with his permis- 
sion, | will occupy the remainder of it. 

I desire to say that a distinction is to be drawn 
between this case and that of the homestead bill. 


In the case of the homestead bill, you were | 


making a voluntary donation to men, for no other | 


purpose but their own benefit. But in this case, 
weshould hold outinducements to men to emigrate 
to the frontier. We want them for our purposes, 


and, therefore, I do not think that we ought to | 


impose such severe terms as we do upon those 


who receive land as a gratuity, from whom we re- | 


ceive no gain except the general wealth and pros- 


perity of the country, which is promoted in con- | 


sequence thereof. 


The question was then taken on Mr. Coss’s | 


amendment; and it was rejected, 
Tp . - 
The question then recurred upon the amend- 


ment offered by the gentleman from Ohio, [Mr. | 


Gippinés.} 
Mr. GIDDINGS. It is probably known to 


every member of the committee, that there is a 


class of Indians partially civilized in this Terri- | 
tory living in fixed habitations, and following the | 


peaceful occupation of agriculture. 
were under Mexican authority, they were recog- 


While they | 


nized as a part of the population of Mexico. Un- | 
der these circumstances, it would be unjust and | 


cruel to give to white people the lands which these | 


Indians have resided upon and cultivated for 


I say nothing about their being citizens, | 


ears. 
be [ say that they should be entitled to the bene- 
fits of this act, as [ have provided in the amend- 


ment which I have submitted, which seems to me | 


to be most just and proper in every sense of the | 


word. While we are sitting here as legislators 
we ought not to allow white men to go on there 
and drive off the present occupants of the soil. 
We ought to give to them the privilege of holding 
the lands which they now occupy, inasmuch as 
they are engaged in the peaceful and permanent 
Occupation of agriculture. We should do every- 


| 
| 
| 
i 
} 
| 
j 
| 
| 
} 
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Committee on Indian Affairs, as well as the unan- 
amous concurrence of the committee 

Mr. ORR. I cannot see the necessity for adopt- 
ing the amendment of the gentleman from Ohio, 
{[Mr. Gippines.] The class of Indians to whom 
the gentleman refers are the Pueblo Indians, who- 
already have in their possession a large tract of 
land, more than they can cultivate. They hold it, 
at the present time, by grant from the Mexican 
Government, and originally from the Spanish 
Government. Their title to this land is good and 
indefeasible; but there is moreof it than their uses 
for agricultural purposes demand. I see, therefore, 
no possible necessity for the adoption of the amend- 
ment offered by the gentleman from Ohio, [Mr. 
GipvinGs.} 

The question was then taken upon Mr. Gip- 
pInGs’s amendment; and it was rejected, 

The third section was then read. 

Mr. DISNEY. I propose to amend the third 
section, just read, by inserting, between the words 
‘Sof’? and **settlement,’’ in the first and second 
lines, the word “the,’’ and striking out the word 
‘‘as,’’ in the second line, so as to make it read, 
“That a proof of the settlement and cultivation 
required by theact,’’ &. 

‘The question was put; and the amendment was 
adopted, 

The fourth, fifth, and sixth sections of the bill 
were then reported by the Clerk. 

The sixth section was read, as follows: 

Sec. 6. and be tt further enacted, That when the lands 
in said Territory shall be surveyed as aforesaid, a quantity 
of land equal to two townships shall be, and the same is 
hereby, reserVed for the establishment of a university in said 
Territory, and in the State hereafter to be created out of the 
same, to be selected, under the direction of the Legislature, 
in legal subdivisions of notless than one half section, and 
to be disposed of as said Legislature shall direct. 


Mr. HENN. I move to amend the sixth sec- 
tion by striking out the words ** and to be disposed 
of as said Legislature shall direct.”’ 

In this secuon, Mr. Chairman, a quantity of 
land equal to two townships is reserved for the use 
of a university, and the latter portion of the sec- 
tion provides that the Territorial Legislature shall 
dispose of it. I think that that line ought to be 
stricken out. Iam sureit was not intended to give 
such power to the Territorial Legislature. 

TheCHAIRMAN. The gentleman from lowa 
proposes to amend the sixth section, which has 
been passed over. If there is no objection, the 
Chair will entertain the motion. 

Mr. DISNEY. There is no objection to that. 

The question was then taken; and the amend- 
ment was adopted. 

The Clerk then read the remaining sections of 
the bill? 

The CHAIRMAN. There being no further 
amendments, the bill will be laid aside to be re- 
ported to the House. 


The CHAIRMAN. Bill No. 294, for the pay- 


ment of the civil officers employed in the Territory 


| of New Mexico, while under military government, 


was yesterday informally laid aside. 

Mr. LANE, of Oregon. Willit be in order to 
move that the bill be further informally laid 
aside? 

The CHAIRMAN. It will. 

Mr. LANE. Theol make that motion. 

The question was put; and the motion was 
agreed to. 

The next bill which came up for consideration 
was House bill No. 316, entitled ** A bill to 
amend the act approved September 27, 1852, to 
create the office of surveyor general of the public 
lands in Oregon, &c., and also the act amendatory 
thereof, approved February 19, 1853.”’ 

The CHAIRMAN. There being no objection, 
the first reading of the bill will be dispensed 
with, and the bill will be read, and considered by 
sections. 

The first and second sections of the bill were 
then read. 

The second section is as follows: 


Sec. 2. 4nd be it further enacted, That the proviso to 
the fourth section of the act of twenty-seventh September, 
eighteen hundred and fifty, above mentioned, by which all 


| contracts for the sale of lands claimed under that law, be- 
fore the issue of the patents therefor, are declared void, 
| shall be, and the same is hereby, repealed. 


Mr. COBB. I am going to offer an amend- 


thing in our powes to civilize and enlighten them. || ment to this section; and in doing so, I shall run 


I hope that the amendment which I have offered 


will receive the support of the chairman of the 





against a ‘‘ sawyer,’’ I suppose. 
In the first place, I will call the attention of the 
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committee to the original act which this section 
proposes to repeal. 
The original act is, in part, as follows: 


** Provided further, That all future contracts by any per- 
son or persons entitied to the benefits of this act, for the 
sale of the land to which he or they may be entitled under 


this act, before he or they shall receive a patent therefor, 
shall be void.”’ 


This section of the bill proposes to annul that 
proviso. We first gave them six hundred and 
forty acres, which they have sold in whole or in 
part, meade speculations thereby, and now ask that 
their contracts may be confirmed, 

I move to strike out that section entirely: and 
if the gentleman from Oregon can satisfy the 
House of the necessity of the change in the ex- 
isting law, they will, of course, sustain him, and 
I think, however, 
that it is at least susceptible of proof, according 
to the construction which | put upon it, that this 
change will open the doors for some magnificent 
speculations in these lands. 


refuse to strike the section out. 


it | understand it, you have by a previous 
law provided for donating six hundred and forty 
acres to every actual settler who is a married 
man, provided he shall live upon it and cultivate 
it for a certain number of years. Now, many of 
these settlers have disposed of their lands without 
complying with the condition imposed upop them, 
in order to secure their patent for them; and now 
they come forward and ask us, and it is proposed 
by this second section, to repeal these conditions 
altogether, and make these sales, which have been 
made in violation of law, valid. But I do not 
desire to detain the committee upon the subject. 
If the gentleman from Oregon can satisfy them 
that this should be done, of course they will refuse 
to strike out this section; but if they agree with 
me that it is better to insist upon fulfilling the 
conditions of the law, and shutting out these spec- 
ulations, they will strike out the section and allow 
the law in this respect to remain asitis. I ask 
that the section may be read. 

It was read as inserted above. 

Mr. LANE. Mr. Chairman, the gentleman 
from Alabama, it seems to me, has made out a 
case to suit his own convenience. 

Mr. COBB. Pretty near. 

Mr. LANE. And has come to his own con- 
clusions. He states that in Oregon men have 
received, under the law, donations of six hundred 
and forty acres of land, and have sold out por- 
tions of their claims without perfecting their titles. 

Mr. COBB. I took it for granted that it was 
sO 

Mr. LANE. And now ask Congress to con- 
firm their claims. Now, I will say to this commit- 
iee that there is no single case in the Territory, 
where a man claiming land, under the donation 
law, has sold out his claim, or any portion of it, 
unless it may be town sites; and the Commis- 
sioner of the General Land Office has recently de- 
cided that all town sites areincluded under the pro- 
visions of the law of 1844, and do not come under 
the provisions of the donation law. But, aside 
from these town sites, I wiil undertake to say that 
there has not beena single claim, taken under the 
donation law, sold. 

Mr. COBB. ‘Then where is the necessity of 
making the change? 

Mr. LANE. 1 will tell the gentleman what is 
the necessity: The act of Congress donating lands 
to actual settlers provides that all American citi- 
zens residing in Oregon, and such foreigners as 
should declare their intentions to become citizens, 
who had taken a claim, occupied and cultivated it 
for four consecutive years, should, if a married 
man, be entitled to six hundred and forty acres 
of land; if a single man, to three hundred and 
twenty acres; and such others as should take a 
claim previous to December, 1851, should be en- 
titled to the same quantity upon the same terma, 
of occupation and cultivation for four years. 

Now, Mr. Chairman, many persons were en- 
titled to their patents as soon as the time this 
law passed, by virtue of four years’ occupation 
and cultivation; and many others, who had taken 
claims one, two, and three years previous to the 
passage of the law, have complied with iis require- 
ments, and are entitled to their patents. But no 
patents have issued; consequently, they have not 
enjoyed the right to sell their claims, or any por- 
tion thereof. The repeal of this proviso would 

\| enable them to sell—a right they ought to have. 
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Now, sir,on account of the difficulty of obtaining 
accurate surveys, and from other causes, thereare 
many, who have been in possession and occu- 
pancy of their claims ever since, and long before, 
the passage of this law, who have not yet received 
their patents. 

Mr. COBB. Then they are entitled to their 
yatents, and can recover them. 

Mr. LANE. No, sir, they cannot, ButI was 
proceeding to say, that these patents have not 
ies issued, and these people have not come into 
legal possession of their lands; and would you 
have them compelled to wait for twenty years be- 
fore they shall have the right to dispose of any 
portion of their claims? 

Sir, the object of these donations was to induce 
people to settle upon these lands, to increase the 
population, and develop the resources of the Ter- 
ritory. Under the provisions of this law the 
country has been taken up in six hundred and 
forty acre claims; the law has been complied with, 
and on account of this odious provision, the set 
tlers are dept ived of the privilege « f selling, greatly 
to the detriment of the good citizens, and incon- 
venience of schools, owing to the consequent 
sparseness of the settlements, which sparseness 
necessarily destroys facilities for sending their 
children to school. As it is, the schooling of chil- 
drep in Oregon is very expensive. 

Mr. SMITH, of Virginia. [ want to know 
whether the gentleman’s complaint is that we have 
granted too much land? 
amounts 

Mr. LANE. ‘Too much land has been granted; 
but no power can now change the grant. We 
desire that the privilege shall be extended to sella 
portion of it, Strike out that section of the bill, 
and you destroy the bill itself. The 
Oregon ask it, and they, it will be admitted on 
all hands, are an intelligent people. 

Mr. COBB. There is no doubt about that. 

Mr. LANE. They know their interest. 

Mr. COBB. Indeed they do very well. |Laugh- 
ter. 

Mr. LANE. Repeal the proviso, and let them 
sell a portion of their claim. They have perfected 
their rights. They have lived there for the time 
required by the law. Why shall they not have 
the right to sell a portion of their claims? 

Mr. COBB. The answer to a single question 
will satisfy me. Will not the provision contended 
for, apply to an individual who lived there only 
two years? 

Mr. LANE. It will apply to all. 

Mr. COBB. I have no objection to an amend- 
ment of the section so that the application shall be 
alone to those who have lived there until the patent 
issues. But, as at present, it will apply to those 
who have lived there one year and sold their land; 
it will apply to those who have been there only 
six months, three months, even for one day. 

Mr. LANE. Any man who takes aclaim under 
the donation law of Oregon is debarred from taking 
another. If he cannot occupy it, in God’s name 
let somebody else. There is no sensible man 
who has lived in Oregon for twelve months, 
who will live in any other part of the Republic. 
[Laughter.] We particularly desire this section, 
not for the purpose of speculation. It grants 
three hundred and twenty acrés of land to every 
married man—one half to himself, and the other 
half to his wife. He cannot, thank God, under 
this provision, sell his wife’s half of his claim. 
If he wants to sell, he can sell his own one hun- 
dred and sixty acres to any individual, and he 
will, perhaps, sell his land to an individual who 
will cultivate it better than he would. The pro- 
vision was a wise one; and but for the amend- 
ments succeeding in the New Mexican bill, | 
should have moved to amend that bill so as to 
make it conform to our law, viz: to grant half of 
the claim to the wife. In that way I expect to 
havea home. My wife isthe better half. [Laugh- 
rer] She will not sell her claim, and I would be 
likely to give mine to any good man who will come 
and be my neighbor. Such a man will always be 
welcome to it. She would be, probably, more 
tenacious of hers. 

There is nothing in this section which is wrong. 
It is right; and I hope that the committee wil! 
not allow the gentleman from Alabama [Mr. Coss] 
to regulate our interests in Oregon. I have great 
respect for him; and it is painful for me to oppose 
anything he wishes. When his views conflict 


Cannot we diminish the 


: ; 
people of 


with our interests, I must be excused from acting 
with him. 

Mr. COBB. 
to oppose anything the gentleman asks. 
for the extra mileage. 

Mr. LETCHER. Is 
amendment to the section? 

The CHAIRMAN. Itis. The question now 
pending is the motion to strike out the second sec- 
tion, 

Mr. LETCHER. I move to insert the words 
‘¢ for town sites,’’ after the word land, in the fourth 
line, so that the section will read as follows: 


I voted 


Sec. 2. And he it further enacted, That the proviso to 
the fourth section of the act of 27th September, 1850, above 
mentioned, by which all coutracts for the sale of lands for 
town sites, chiimed under that law, before the issue of the 
patents therefor, are declared void, shali be, and the saine 
is hereby, repealed. 


Mr. LANE made a few remarks, but in so low 
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It is exceedingly painful for me 


it in order to offer an | 


a tone of voice as to be wholly inaudible to the | 


reporter. 

Mr. LETCHER. Suppose they took a portion 
of it before there was atown site there, and were 
in possession of it? 

Mr. SMITHI, of Virginia. I would suggest to 
my colleague, that it is possible that every town- 


ship, or every milesquare of land, would be atown 


site. 


Mr. LETCHER. Well, sir, the whole diffi- 


culty in this case seems tu crow out of the exces- | 


sive liberality of Congress in the first instance. | 


Why, they gave so much land to the settlers in 


Oregon that they are scattered miles apart; they 
cannot, therefore, have the benefit of schools and 
| all the other conveniences that more compact set- 
tlements enjoy. 
all this liberality has been extended to them, it is 


. j 
Under these circumstances, after 


proposed to allow them, not toconform to the lan- | 
ruage of the law as it originally stood, and under | 


which they received those grants, but to sell it at 
speculative prices which they may put upon the 
land. Now, I think as they madea bargain with 
the Government, as they took the land upon cer- 
tain stipulations and conditions, they ought to be 
required to fulfill the terms of the bond. If they 
have come here and asked too much, more than 
it is convenient for them to use, instead of being 
authorized to sell it, | think it would be more lib- 
eral and just for them to give it back to the Gov- 
ernment. That is my idea about it. If they have 
got more land than they can use; if the Govern- 


ment has been prodigal in giving it away tothem, 


and they cannot now use what they have got and 


are required to dispose of it, let them return it to | 


the hands of the generous donor rather than put 
it in the market, and pocket the money derived 
from the sale. 

And not only that, sir, but there may be asys- 
tem of underselling resorted to by these indi- 
viduals for the purpose of forcing settlement. The 
land has cost them nothing; and they can, there- 
fore, well atford to sell it for fifty, or seventy-five 
cents, or for a dollar an acre; and, by this com- 
petition with the Government, they may stop the 
sales of the public landsaltogether. By repealing 
this proviso, you would enable them to do this, 


and to reap the profits of the sale, after the Gov- | 


ernment has generously given them more than 
they ought to have had. 

Mr. BISSELL. Iam opposed to the amend- 
ment of the gentleman from Virginia, and I amin 
favor of the second section of the bill, as it stands, 
and, I think, not without good reason. 1 believe 
this Oregon land law was passed in 1844, was it not? 

Mr. LANE, of Oregon. No, sir; thelaw was 
passed in 1850. 

Mr. BISSELL. 
grants to go to Oregon. It was thought that a 
less inducement than six hundred and forty acres 
would not be likely to tempt men to go out there 
with their families. But, sir, the simple promise 
that, on getting out there, they should be entitled 


to six hundred and forty acres of land did induce | 


a great many men, and a great many families, to 
go out to Oregon. Well, they got there. That 
was all you wanted. You wanted that remote 
Territory to be settled up, as fast as it could be 
done with propriety and convenience to the Gov- 
ernment and to the citizens. You have secured 
that object, so far as it has gone. Those emi- 


| grants who went out under the inducement thus |) 
They || — 
i say, ** We have got out here, and here we are, || price which land is wort 


held up to them are not going to return. 


May 3, 


|| ready to defend the Territory, and to perform a) 

our duties as citizens. But some of us have re, 
ceived more land, under the law under which we 
settled here, than we can conveniently or profit ibly 
make use of. We ask permission, therefore, ;) 
sell that surplus land to our old neighbors ang 
friends who have come out, and who would pre. 
fer to pay us something for it rather than go jyjto 
some remote settlement and take your land for 
nothing.”’ 

Now, I should like to know what the Govern. 
ment will lose by complying with that request, | 
should like to know whether there is any mode 
by which the Government would be a loser jp 
complying with this request. You grant six hyp. 
dred and forty acresof land, but with a stipulation 
that the man shall occupy it for a certain length of 


time. Whatis the reason for making this restrjp. 
tion? Who gains anything by it? The settle 


does not, of course. 


He is presumed to know hig 
own business best. 


The Territory will not gaj 
anything in any conceivable way, for it is no 
advantage to the Territory of Oregon any more 
than to the General Government, for a man with 
no hand but his own to work his land, to be 
compelled to keep the six hundred and forty 
acres, merely because the law of 1850 declares 
that the settler must occupy the land himself for 
four years, without the privilege of selling or 
mortgaging any portion of it to any one else. 

The gentleman from Virginia [Mr. Lercuer) 
says, if these settlera have more land than they 
want, let them give it back to the General Govy- 
ernment. Notat all. They have no more land 
than they want. But they say that they have 
more than they can cultivate with profit, because 
their grown up sons, perhaps, have left them, and 
they are compelled to hire hands to work their 
lands. If they were permitted to sell a part of 
their lands, settlements would in consequence ex- 
tend rapidly, schools would multiply, and they 
would be enabled to devote their surplus means to 
improving their condition in every respect. Thus 
all parties would be greatly benefited. But be- 
cause it was nominated in the bond that they 
should not be permitted to sell any portion of their 
lands, it is argued, therefore, that we should hold 
them to it, although benefit inures to nobody by it. 

You say they agreed to occupy the lands for 
a certain length of time. Virtually, I grant you 
they did. You desired to have your remote Ter- 
ritory filled up with hardy settlers. You passed 
a law providing that those who should go to that 
remote Territory, and remain upon the land four 
years, should be entitled to six hundred and forty 
acres. Those emigrants have gone there with 
their families and settled, but tell you that they 
can make no profitable use of their lands. They 
have no more land than they want, but they desire 
to have the privilege of disposing of a portion of 
it to improve the other portion, and to enable 
them to build mills, school houses, and churches, 
and in other respects to improve their conilition. 
They desire to possess the means of educating 
their children. 

Mr. LETCHER. If they can sell their lands 
for the purpose of buying horses, wagons, furni- 
ture, and various other things, I would ask the 
gentleman from Illinois [Mr. Brssext] if he will 
maintain that Congress can make a direct appro- 
priation to supply them with these things ? 

Mr. BISSELL. Certainly not; but the Govern- 
ment has dispossessed itself of the lands, and cannot 
get them back again. I should like to know by 
what process the gentleman would have the Gov- 
ernment reclaim the lands again. The Govern- 


|| ment, to be sure, can refuse to sanction the policy 
The object was to induce emi- | 


of their selling any portion of this land. What 
then? The land does not return to the Govern- 
ment, but the ownership remains still in the hands 
of those to whom the lands were originally granted. 
Mr. LETCHER. Suppose these persons sel! 
out and return to the United States. 
Mr. BISSELL. Well, sir, they can do it, I 
grant; but it is so improbable a thing, and the 
instances of it are so rare, that the matter does not 
deserve to be taken into account, I hold, in leg!s- 
lating on this great subject. 1 cannot believe that 


men will be found to go out to Oregon with their 
families for the sake of six hundred and forty 
acres of land, and then on their being permitted to 
sell out—after having lived theretwo or three years 
—to turn right about, dispose of their land at the 

f there, and come back 
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avain. Buteventhough there might be an instance 
of the kind, still the purchaser would occupy the 
sce of the onginal owner. 
Vir. LANE. In addition to the excellent re- 
rks made by the gentleman from Illineis, [Mr. 
BisseLt,] I will say to my friend from Virginia, 
Mr. Lercuer,] thatit is the best thing for the 
(government and Treasury of the United States— 
they want to make money out of the land lying in 
Orezon—to allow the claimant to sell a portion of 
his claim. At this time, Mr. Chairman, a mar- 
ried man is entitled to three hundred and twenty 
res of land. All who have emigrated to the 
ferritory since 1851 are entitled to this privilege. 
if the claimant has taken a claim, and sells the 
half of it to an emigrant, he thereby prevents that 
man from going and taking three hundred and 
If the claimant divides 
ith the emigrant who comes in, the emigrant re- 


ail 


twenty acres for himself. 


vw 


mains there, and the Government is saved from | 


losing three hundred and twenty acres of land, 
worth perhaps, if brought into market, from five 
to ten dollars an acre. Now, if this bill prohivits 
selling a portion of these claims, the emigrant 
oes and takes a claim for himself, and the Gov- 
ernment loses that quantity of land by it. This 
would not, as has been stated, be encouraging 

eculation. Do gentlemen imagine that, because 
land is granted by the Government, it shall al- 
ways remain in the hands of the person to whom 
tis granted? Certainly no such thing can be 

iimed. And if you do not let the claimant sell 
forty, or fifty, or a hundred acres of his land, the 
emigrant will go and take his three hundred and 
twenty acres, and the Government will have lost 
that much by this unwise restriction. 

And again, let me say to the gentleman from 
Virginia, [Mr. l.ercuer,] that no man will return 
from Oregon Territory who has taken a claim in 
this way. He will not find one out of ten thou- 
sand todo it. In the first place it breaks upa 
man to get there—I do not care much what he 
may have been worth. If he were worth five 
or ten thousand dollars at the time he starts 
from Missouri, after purchasing his teams and 
wegons, and everything necessary to make his 
family comfortable, he has, by the time he arrives 
at Oregon Territory, expended the whole of it. 
Perhaps he has not a dollar left. And thus he has 
paid more than ten dollars an acre for the land 
you give him. And because your law has given 
him more than he wants, or more than is neces- 
sary for his agricultural purposes, do you say 
that he shall not sell a part of it to the emigrant 
who follows him, and that the latter shall have to 
go and take twice as much land as he wants, or 
as he otherwise would? Is there any common 
sense in that proposition? Is there any good 
policy init? Is there anything in it that is worth 
the consideration of my excellent friend from Vir- 
ginia, (Mr. Lercuer?} I know his good sense. 
I like his principles. I appreciate his opinions; 
for, in most instances, they are right; but I think 
he has taken a wrong view of this matter. 

Let me remind the gentleman again that the 
man who has taken three hundred and twenty 
acres of land will reconcile his neighbor who 
comes to it to settle on the half of that claim. 
He will do it that he may make sale of this moie- 
ty of his land, and by so doing he will save to 
the Government three hundred and twenty acres 
of land. 

Now, it seems to me that it would +e in every 
respect wise and politic to allow the settler so to 
dispose of his land. And I appeal to my friend 
from Virginia to let that principle in the bill 
stand unimpaired, and so allow the Government 
to hold as much unoccupied land, when it comes 
into the market, as possible. 

If you allow the emigrants who go there to set- 
tle upon smaller portions of the territory—as you 
can do by removing this restriction, and permit- 
ting them to purchase lands of those who have 
gone before them and availed themselves of the 
benefits of the act donating the land—the Territory 
will become more densely settled. But if you 
refuse them this, and compel them to take up 
claims of three hundred and twenty acres, the 
population will be scattered all over the country. 
Thus, with the same population merely, the Gov- 
ernment of the United States will lose a large 
amount of money, as has been the effect already. 

Ido not think it necessary that | should say 
anything more apon this subject. 1 think my 


j 
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friend from Virginia [Mr. Lercuer] must be sat- 
isfied that it would be wrong to strike out this 
second section, ard thereby leave the original 
restriction upon the settlers upon these lands in 
full force. 

I wish to say one word further to my friend 
from Virginia in reference to these town sites, 
and then I will yield the floor. 

The Commissioner of the General Land Office 
decided that all town sites in the Territory of Ore- 
gon are subject to the provisions of the law of 
1844; that they were not the subject of donation 
under the act of Congress, and that a claim can 
only be taken up, under the provisions of the law, 
for agricultural purposes, and not for purposes of 
trade and speculation in them, as town sites. | 
was not satisfied with that decision, for we had 
many town and village sites all over the Territory 
of Oregon, and I took an appeal from the decision 
to the Secretary of the Interior, and he has con- 
firmed it. Why now pass any law to conflict 
with that decision? I hope the gentleman will 
not insist upon his amendment. 

Mr. DISNEY. I desireto say a word in refer- 
ence to this matter of town sites by way of expla- 
nation, suggested by the question which was put 
by the gentleman from Virginia a few moments 
ago. It seems to be supposed, by gentlemen who 
have not madean examination of this matter, that 
the term ‘town sites’’ applies to those particular 
tracts of land upon which towns may be built— 
that is which are favorable for that purpose. 
‘**'Town sites’? means lands upon which towns 
are actually standing. 

Mr. LETCHER. That is what 1 understand 
by it. 

Mr. DISNEY. Sol presumed; but I referred 
to another gentleman from Virginia, who, with 
his friends, suppose that it means tracts favorable 
for the location of towns. Thisis notso. By 
the act of 1844, it is provided that when towns, as 
such, are located in whole or in part upon the pub- 
lic lands, the corporate authorities of such towns 
have a right to enter the lands, by the payment 
of $1 50 per acre, in trust for the respective occu- 
pants of it. In other words, the practical effect 
and operation of the law of 1844, is to allow pre- 
emption right to particular owners of town sites 
where they are located upon the public lands— 
that is, to each respective owner. Hence the 
provisions of this bill, and the provisions of the 
act of 1850. And the decision, which has been 
referred to by the gentleman from Oregon, [Mr. 
LAneE,] recently made by the Commissioner of the 
General Land Office, and confirmed by the Sec- 
retary of the Interior, is the law which applies to 
the case. 

We have properly provided that the donation 
privilege provided for in the act of 1850 shall not 
extend to those town sites. By that decision a 
claim is defeated which might be set up by an 
individual, and which might embrace a whole 
village. All claims of that sort are defeated, and 
each individual occupying such lands has a pre- 
emptive right to the particular land which he may 
hold. Now, sir, with regard to the provisions of 
this section, the whole subject lies in a nut-shell. 
The whole object of the Government in making 
these provisions originally was to induce emigra- 
tion to the Territory of Oregon, for the promotion 
of which emigration six hundred and forty acres 
of land were to be granted to him upon his arrival 
there. Relying upon the promise of the Govern- 
ment, the emigrant went there, settled upon the 
lands, cultivated them for the time required, and 
performed the conditions prescribed by the Gov- 
ernment as necessary to the issuance of a patent 
giving him full possession. 

Now, sir, in the case of this individual, the ob- 
ject of the Government has been accomplished. 
The purpose of the Government was to induce 
the individual to increase the population of the 
ferritory of Oregon to the extent of one person. 
The condition imposed was for the purpose of 
more effectually accomplishing that object; and 
now that he has settled there, and cultivated the 
land for the time specified in the grant, as these 
settlers have in perhaps a majority of cases, I say 
the purpose of the Government is accomplished; 
but owing to the incompleteness of the surveys, 
and other circumstances, the patent has not issued, 
and the occupant has not legal title to the lands. 

Mr. Chairman, under these circumstances, these 
settlers come here anc ask that if they cannot have 
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their patents issued to them, by which they might 
come into full possession of the land that you 
will at lest give them the right to sell or dispose 
of their claim to it, and not deprive them of the 
rights which they would otherwise enjoy under 
the general laws of the country. This restriction 
denies to them the power of exercising that right, 
and they ask that you will remove it. That is all 
this section proposes to accemplish. There are, 
without doubt, othercases where the parties have 
not fulfilled the conditions of the donation; where 
they have not cultivated the land for four years; 
but in these cases, as in the others, | maintain 
that the purpose of the Government has been 
accomplished. They have increased the popula- 
tion of the Territory by going there and becom- 
ing citizens. The Government, by promising 
them six hundred and forty acres of land, has 
induced them to emigrate there; and so long as 
they remain, the Government loses nothing by 
removing the restriction. Suppose the party does 
sell a portion of his grant, and it inures to his 
advantage, what does the Government lose by it? 
A question which was properly and forcibly put 
by the gentleman from Illinois, (Mr. Brsseur.] 
Does the grant suffer any injury by it? Doesany 
one suffer by it? Will it not contribute to settle 
the country more rapidly and more densely? Has 
not the Government received a full compensation 
for the land by the settler becoming a citizen of 
the Territory ? 

But suppose the extraordinary case put by the 
gentleman from Alabama should occur, and the 
settler should sell out his entire claim for the pur- 
poseof speculation. If hedoes not leave the Ter- 
ritory, the Government loses nothing; and if the 
individual is benefited by the operation, what 
injury is it to the Government? Why, then, 
should this barrier be interposed to prevent the 
settler from coming into the possession of his land ? 
I can seenone. No gentleman has, and I do not 
believe any one can, point out any advantage that 
the Government will derive from continuing this 
restriction. 

It may be said, as it has been said, that the 
parties interested will reap advantage from its 
removal; but it seems to me this is astrange argu- 
ment against it, so long as no other party suffers 
from it. Suppose a man does dispose of his claim 
to his friends and neighbors! If no objection more 
reasonable in its character can be brought to show 
why this restriction should be removed, | trust the 
section of the bill will not bestricken out. It may 
be an objection, if it can be shown that the Gov- 
ernment will be injured by it; but in this case it 
cannot be shown that any injury inures to the 
Government, while advantage inures to the parties 
who are in possession. ; 

I said, when I got up, that this affair lies in a 
nut-shell, and so itdoes. The Government agreed 
to give six hundred and forty acres to each man 
who increased the population of Oregon by his 
presence. The parties who have gone there have 
complied with the conditions. The Government 
has attained its object. The good which it desired 
to accomplish has been secured; and whatever 
disposition the people of Oregon may make of 
their possessions, the good desired by the Govern- 
ment remains. Certainly, it can be of no sort of 
interest to the Government whether the party who 
originally located the land should retain it, or a 
party purchasing from him should become the 
occupant. 

But, said the gentleman from Alabama, thie 
land will fall into the hands of speculators. What 
injury results if itdoes? Why, by the provisions 
of the law, the original donee, if he sell or dispose 
of his land, is not competent to take another do- 
nation. Hecannot get another. He has hada 
contract with theGovernment. He has executed 
it. He has received his compensation, and ren- 
dered the service which the Government desired. 
There is an end of the affair; and gven if he dis- 
poses of the land to speculators who shall not 
occupy it—putting the most extreme possible 
case—still the party remains there, and he is de- 
barred the right of having any other land except 
by sale and purchase. The gentleman wished to 
ask me a question. What is it? 

Mr. COBB. What was the object of the Gov- 
ernment when it made the grant, in requiring that 
the land should be settled on and cultivated for 
four years? When the gentleman answers that 
question, I will ask him others. 
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Mr. DISNEY. Those words were merely a 
repetition of the idea conveyed by the words that 
the grant was for the general improvement. What 
is the other question the gentleman desires to ask 
me? 

Mr. COBB. I may be so fortunate as to get 
the floor presently, and then I shall embody the 
questions I have to propound in my five-minute 
epeech, 

Mr. DISNEY. I now yield the floor, then. 

Mr. LANCASTER. Mr. Chairman, | am 
from the coast which has been referred to in this 
debate. 1! was an inhabitant on it long before the 
land law was passed. I| have seen, and well know 
the operations of thatlaw. And here let me say, 
in the beginning, that I am opposed to all restric- 
tions against the sale of land in that Territory. 
Many persons were on that coast previous to the 
passage of the land law; and when it was passed 
they felt that they had been wronged by this un- 
wholesome restriction. Its operations can of course 
be better seen in the ‘Territory than here. 
any of us had gone there, a bill bad been intro- 
duced into tre Senate of the United States by the 
lamented Dr. Linn, of Missouri. Jt passed that 
branch of Congress. Another bill was introduced 
deteated in the other lLlouse So 


before 


and 
the measure was alternately introduced and lost; 
and during this time persons emigrated to that 
coaat in expectation of receiving SIX hundred and 
forty acres of the public land each. They ex- 
pected that amount in consideration of settling 
on it, with their families, after having endured 
all the perils and hardships of an 
route across a barren wilderness. | was among 
them. 1 was there before the land law passed; 
and when the law was passed, it gave us this 
amount of land with the unwholesome restric- 
tion that the land should be tied up, and should 
not be sold until we obtained a patent for it. The 
lands were not then surveyed; the boundary 
question was not even settled, when the earliest 
of us got out there. Well, when this land was 
given to us, as it was said, to pay us for going 
over there, it was so restricted and tied down that 


here, 


overland 


we could not sell or mortgage it, or raise funds | 


upon our possessions. It has remained so tied 
down ever since. No man can sell his land, or 
incumber itany way. He is there, and has been 
there with this possession, the gift of the Gov- 
ernment, so tied up, that he is without the power 
of using it. He may raise turnips and potatoes 
from it, but the Government has required him to 
inake the improvements upon it with his own 
hands. I have fulfilled the condition strictly and 
Jegaily, and not constructively. I have lived for 
four years on a portion of six hundred and forty 
acres of land, and improved it by these hands. 
I have thus fulfilled the condition of the grant. 
The Government of the United States required 
the labor to be performed by my own hands, 
whereas, with my profession, if | could have put 
another person on the land, he could have per- 
formed twice the labor that I] could. But that was 
the condition emanating from the wisdom of Con- 
gress, and it has borne heavily on me, and upon 
every other person on that coast. If the land was 
a gift to them for going there and improving the 
country, and bringing it into notice, fpr aiding to 
settle the boundary, and for raising the American 
flag there, let them have it without trammels and 
conditions imposed upon them by the Govern- 
ment. 

i may say further, that before the land law 
passed, a provisional government was established 
on that coast, American in its character. And the 
inhabitants who assisted in the organization of 
that provisional government, and who resided 
under it, and helped to maintain it until the terri- 
torial government was formed, were paid by the 
Government of the United States in so much wild 
land, if they would cultivate it with their own 
hands, without being able to sell any of it, or to 
incumber it, until they gota patent forit. And 
who can tell when they will obtain those titles— 
when the Government of the United States will 
enable them to incumber their land, to raise funds 
on it to educate their children, and to improve it. 

Then, sir, there are town lands where it is ne- 
cessary that ships shall load and unload, and 


warehouse their cargoes. The farmers, too, must | 


have some piace in which to store the produce of 
their land; that there shall exchanges take place, 
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The man who, in good faith, has built a ware- 
house on his lot, and engaged in that business, is 
prevented by the unwholesome provisions of that 
law from obtaining a title to his lot. 

Now, | say, as the Representative of Washing- 
ton Territory, that I desire that the land which 
the Government of the United States has seen fit 
to bestow upon those who havecrossed the plains 
and taken their families into that country, shall be 
really given to them, that they shall receive their 
tiles, and be allowed to mortgage the land and 
raise Money upon It. I desire that the young man 


may be able to sell half his land and raise money to | 


come to the States and obtain a wife, and then 
return there and become attached to the soil by 
cultivating it and being a citizen and the head of a 
family. ‘here are more than five hundred young 
men inthe Territory of Washington, who, if they 
had the power, would mortgage the land or sella 
poruon of it, and come here to the cauntry where 
women are to be had, and take them tothatcoun- 
try to settle on those lands. I know that to be 
the case. Dutat present their hands are tied and 
they are crippled. Every man throughout the 
Territory is crippled. I hope that you will not 
continue this restriction upon the interests of that 
Territory. The coal fields, the lumbering interests, 
the fishing interests, and a thousand other interests 
there, ought to be protected and fully developed; 
and you should not require or expect a man to re- 
main upon his land four years, keeping a wretched 
bachelor’s hall, without a place to call his home. 

Mr. COBB. Before the gentleman from Wash- 
ingion concludes, | desire to offer the following 
proviso by way of acompromise: : 

Provided, The recipients of said act shall have lived 
four years upon said lands thereby granted. 


Mr. LANCASTER. I object to the gentle- 
man’s provisu, and | am honest and candid in 
what I say. 

Mr. COBB. Thenl cannot compromise. 

Mr. LANCASTER. I wish to say in conclu- 
sion, as 1 stated before, that I believe Delegates 
from ‘Territories ought not to occupy the floor 
with speeches upon matters in which their con- 
stituents are not directly interested. The reason 
why the restrictive clause, to which I| have al- 


ready referred, was made, was this: that Mr. | 


Thurston, a Delegate from the Territory of Oregon 
upon this floor, was fearful that the officers of the 
Hudson’s Bay Company, and the servants of the 
Puget’s Sound agricultural company might make 
claims of large tracts of the country, and hold 
them in trust for the benefit of such companies. 


tie was fearful also, that Dr. John McLaughlin, | 


of Oregon City, would reap some benefit for the 


labor and money he bestowed in promoting the || 


interests of American citizens; for in the time 


of their greatest need, he gave them liberally | 


seeds, provisions, teams, and clothing, and did 
everything in his power, which his charitable heart 
could suggest, to promote their comfort and wel- 
fare. 
would receive some benefit from holding these 
lands, and this was one of the reasons why this 
restriction was placed in the act. No mancan be 
hired to go into that country—especially a singie 
man—and live four years upon his land, keep 
bachelor’s hall, and carry out the spirit of thelaw, 
unless he is an honest man, iniending to make 
that place his home. The Jaw, as it now stands, 
requires four years of consecutive residence upon 
the land; but how would my friend from Alabama 
{Mr. Coss] like to live in the wilderness, ina 
state of solitude, with a prospect of keeping bach- 


elor’s hall, having even to wash his shirt, without | 


the power to part with or dispose of his lands. It 
is too hard to require that our young men shall be 
subjected to these conditions. It ought not to be 
insisted that they should live in such a state of 
wretchedness any longer. I hope that these oner- 
ous and unnecessary trammels will be removed; 
and that | may have the pleasure of sending this 
gratifying information to the people there. Should 
it be placed in my power to send them the inform- 
ation, such rejoicing will take place there as was 
never before witnessed there or anywhere else. 


| But [ will detain the committee no longer. 


Mr. WALSH. I have heard with a great deal 
of attention the reply of my friend from Wash- 
ington, [Mr. Lancasrer,] in regard to all the 


privations which he and his associates have en- 


dured in that Territory. I carl well appreciate 


and that, too, on shore, and not on ship-board. | how great a calamity it may be for a number of 


° 


But it was feared by Mr. Thurston that he | 
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full-blooded young men to be washing their own 
shirts, and going without wives and the society of 
ladies. [Laughter.] 

But, Mr. Chairman, I believe there is another 
Territory where there is an abundance of Ja; 
and where they are not compelled to come int, 
the Atlantic States to obtain wives. (Laughter } 
There must be injustice done to the women, if 
there are a superabundance of them, as ever 
woman, I believe, is entitled to one husband. 

But, sir, in relation to the second provision. 
We are told that the Government gives these Six 
hundred and forty acres as an inducement to emj)- 
grants to go there and settlethe lands. TheGoy. 
ernment has fulfilled its part of the contract, and 
if these gentlemen who have reclaimed the land 
which they have received, in God’s name, if they 
find that they have too much to hold profitably, 
let them give away the surplus to the men who 
come after them, and who are there, ready and 
willing to endure the same privations that they 
have encountered. 1! repeat, sir, the Government 
has fulfilled its part of the contract; and if six huo- 
dred and forty acres is entirely too much land for 
one man to cultivate, let him, instead of driving his 
fellow-man, who comes after him, to an unknown 
wilderness, exhibit his gratitude for the gift which 
he originally received from the Government, by 
dividing with those who come after him. There 
is no law to prevent him giving away his land in 
this way,and | see no reason to prohibit him from 
doing so. 

Mr. LANCASTER. I would say, for the 
information of the committee, that the persons 
making application for a patent of land shall swear 
that they hold their lands in their own right, and 
not for others, and that they have not disposed of, 
or put away any part or parcel of it. 

Mr. WALSH. Yes, that they bave not parted 
with it for a consideration; but [ suppose a man 
has a right to give away a portion of his land. 

Mr. LETCHER took the floor. 

Mr. LANE, of Oregon. If the gentleman from 
Virginia will allow me, | will move that the com- 
mittee do now rise. 

Mr. LETCHER. No; I want to say a word 
or two first. 

Mr. LANE. If my proposition suits the gen- 
tleman from Virginia, | will make the motion— 
but not otherwise—that the committee rise, with 
a view of closing the debate on this bill. 

[Cries of ** No!” ** No!’’} 

Mr. LETCHER. The proposition will not 
suit. I desire to say a word or two first. 

Mr. LANE. Well; will five-minute speeches 
do? 

Mr. LETCHER. Not unless a man could 
have an opportunity to weld three or four to- 

ether. 

Mr. LANE. Well, let us hear the gentleman. 

Mr. LETCHER. Mr. Chairman, things are 

now tending very rapidly to the point to which I 

supposed, some time ago, they would ultimately 
get. 1 expected, before | had finished my term 
in Congress, to find men, who, if not making a 
direct proposition to the House, would at least 
present the idea as fair and proper, that Congress 
should not only give to settlers farms out of the 
public domain, but should supply them also with 
the means of working these farms and making 
them valuable. 

But the gentleman from Washington Territory 
{[Mr. Lancaster] has gone even beyond my ex- 
pectation, and has reached a point which I never 
expected to hear broached. He now insists upon 
it, that it is the duty of Congress to so legislate 
as that wives can be furnished to them in addi- 
tion to the grants of lands. [Laughter.} Now, 
Mr. Chairman, I take it that every man, in any 
part of the country, who wants a wife, and who 
is worthy of a wife, will getone. [Renewed laugh- 
ter.} And I think that the Government need not 
interfere in respect to this little domestic matter, 
which should very properly be left to the parties 
themselves. : 

Mr. RICHARDSON. You are for non-inter- 
vention. 

Mr. LETCHER. Yes, sir. I am for non- 
intervention in all matters of that sort. I want 
neither the Government nor individuals to inter- 
fere in a matter of that kind. 

Mr. RICHARDSON. I understand you. 

Mr. LETCHER. Yes, sir, neither North 

| nor South should interfere. It seems to me that 


lies, 
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+e Government has been liberal to those persons 
who have gone to Oregon, as well as to those 
who have gone to all the other Territories which 
have been organized. It has given them an im- 
mense quantity of land; and so largeand valuable 
ag been the gift, that even now, upon this floor, 
we hear it said, and com) lained of, that they have 
more than they know what to do with. The 
Government established the terms and conditions 

on which the land was granted to them, and 
iat, too, very shortly after the Territory was 
orranized. Whatare those terms and conditions, 
and to whom were the grants to be made? Here 
js a part of the fourth, and the entire fifth section 
of the act of 1850: 


‘Sec. 4. And he it further enacted, That there shall be, 
and hereby is, granted to every white settier or occupant of 
the public lands, American half breed Indians included, 
anove the age of eighteen years, being a citizen of the 
United Siates, or having made a declaration according to 
law, of bis intention to become a citizen, or who shall 
nake such declaration on or before the lst day of Decem 
: now residing in said Territory, or who shall 
ecome a resident thereof on or before the Ist day of De 
cember, L850, and who shall have resided upon and culti- 
vated the same for four consecutive years, and shail other 
wise conform to the provisions of this act, the quamtity of 
one half section, or three hundred and twenty acres oflaad, 
ifa single man, and if a married man, or if he shall become 
marned within one year from the lstday of December, 1859, 
the quantity of one section, or six hundred and forty acres, 
one half to himself and the other half to his wite, to be 
held by berin her own right; and the surveyor gem ral 
shall designate the part inuring to the husband and that to 
the wife, and euter the same on the records of his office; 
and in all cases Where such married persous have complied 
with the provisions of this act, so as to entitle them to the 
graut as above provided, whether under the late provisional 
government of Oregon, or since, and either shall have died 
before patent Issues, the survivor aud children or heirs of 
the deceased shall be entitled to the share or interest of the 
deceased in equal proportions, except where the deceased 
sliall otherwise dispose of it by testament duly and properly 
executed according to the laws of Oregon. 

“Sec. 5. And be it further enacted, That to all white 
male citizens of the United States, or persons who shall 
have made a declaration of intention to become such, above 
ihe age of twenty-one years, emigrating to and settling in 
said l'erritory between the Ist day of December, L850, and the 
jstday of December, 1853; and to all white male American 
citizens, not hereinbefore provided for, becoming one and 
twenty years of age,in said Territory, and settling there 
between the times last aforesaid, who shall in other respects 
comply with the foregoing section and the provisions of 
this law, there shall be, and hereby is, granted the quantity 
of one quarter section, or one hundred and sixty acres of 
land, if a single man; or if married, or if he shall become 
married within one year from the tme of arriving in said 
lerritory, Or within one year after becoming twenty-one 
years of age as aforesaid, then the quantity of one half see- 
tion, or three hundred and twenty acres, one half to the 
husband and the other half to the wife, in her own right, 
to be designated by the surveyor general as aloresaid: 
Provided always, That no person shall ever receive a patent 
for more than one donation of land in said Territory in his 
orherownright: Provided, That no mineral lands shall be 
located or granted under the provisions of this act ” 


} 
I 
her, 1851, 
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Now, sir, it seems to me that the provisions 
made by the Government for granting lands to those 
who are within the limits of the Territory of Ore- 
gon are exceedingly liberal and gererous. It not 
only gives land to every American citizen who is 
there, but to every half-breed Indian; and not only 
to those who are there, but to those who shall go 
there before a certain day, which is designated by 
the act—three hundred and twenty acres of land, 
if a single man, and if married, six hundred and 
forty acres, 

This provision was not confined to those who 
were there at the time of the passage of the act. 
It went beyond that, and applied to those who 
came within twelve months afterwards. And it 
gave the same induigence not only to married 
men, but to those who might hereafter marry 
within twelve moaths after a certain date therein 
specified. 

Now, sir, there are some provisions attached to 
this law. They are as follows: 

‘* Provided, That no alien shall be entitled to a patent to 
land, granted by this act, until he shall produce to the sur 
veyor general of Oregon record evidence that his natural- 
ization as acitizen of the United States has been completed; 
butif any alien, having made his declaration of intention 
to become a citizen of the United States, after the passage 
of this act, shall die before his naturalization shall be com- 
pleted, the possessory right acquired by him under the 
provisions of this act shall descend to his heirs at law, or 
pass to his devisees, to whom, as the case may be, the 
patent shall issue : Provided further, That in all cases pro- 
vided for in this section, the donation shall embrace the 
land actually occupied and cultivated by the settler thereon: 
Provided further, That all future contracts by any person or 
persons entitvied to the benefit of this act, for the sale of 
the land to which he or they may be entitled under this act 


wee or they have received a patent therefor, shall be 
void.’ 


Now this last proviso is to be stricken out, and 
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the result will be, that if the occupant has not 
been upon the land for three months, he is to be 


| relieved from the restriction which requires him 


to settle and cultivate the same, and he is to be 
allowed to go into market and make a sale of his 
land, 

The gentleman from Ohio [Mr. Disney] says, 
what does the Government sutfer by this? What 
is lost to the United States? ‘They have already 
given the land, and by striking out this proviso, 
you authorize them to sell a portion of it,in order 
that they may acquire the means of carrying on 
their farming operations upon the rest of it, as the 
gentleman says. 

Well now, sir, it strikes me that, under this state 
of things, this may occur, that the Government 
of the United States may, at least, give lands to 
others which will go into the hands of those who 
have already received them. J°or example: sup- 
pose one man has three hundred and twenty acres 
of land there now, and if a new comer arrives 
there, under the provisions of this section he can 
sel! to him one half of his claim, and the new 
comer himself canenter a claim forthree hundred 
and twenty acres more, and in his turn may sell 
one half of his claim to the first, or they may agree 
to make an exchange of portions of the land which 
each holds. 

Mr. LANE. Will the gentleman from Vir- 
ginia allow me tosay that, as we have many bills 
relating to territorial business yet to dispose of, 
and as this provision is likely to consume the time 
of the committee, to avoid detaining the committee 
any longer upon the matter, | am willing, so far 
as Oregon is concerned, that the privilege of selling 
portions of claims shall be restricted, as the gentle- 
man from Indiana [Mr. Parker] proposes, to 
persons who have perfected their right to the lands; 
that is, tou those who have lived upon their claims 
for four years. Does the gentleman from Virginia 
desire more than that? 

Mr. LETCHER. If they have complied with 
the conditions of the law, they have the right to 
dispose of their lands as they please, and there is 
no need for us to adopt such a provision, 

Mr.COBB. But they cannot get their patents. 

Mr. LETCHER. If they have lived upon their 
lands four years, they have a right to a patent 
for it, and they can enforce their right. 

Mr.LANE. No, sir; they cannot enforce their 
right. But, if the gentleman will allow me, what 
I desire now is, to indicate my willingness, in ac- 
cordance with the suggestion of the gentleman 
from Indiana, to confine the privilege of selling 
portions of claims to those who have perfected their 
titles by living upon the land four years. 

Mr. PARKER. That is the amendment pro- 
posed to offer. 

Mr. LANE. Now ask the gentleman if he 
will yield me the floor for five minutes? 

Mr. LETCHER. I will for that length of 
time. 

Mr. DISNEY. I ask the permission of the 
gentleman from Virginia to say a word at this 
point? The gentleman has put a hypothetical case, 
in which he thinks the Government might pos- 
sibly get a portion of the claim of another person. 
If | mistake not, he puts it thus: Suppose an indi- 


vidual who had, under the act of 1850, entered | 


and taken possession of three hundred and twenty 
acres of land, should, under the provisions of this 
section, avail himself of the opportunity to sell 
one half of his claim to a new comer, who, in his 
turn, should locate another three hundred and 
| twenty acres, and should dispose of half of his 
tract to the first, what would be the consequence? 
Each one would have three hundred and twenty 
acres still, and what would be the difference? By 
the existing laws each resident is entitled to three 
hundred ‘and twenty acres, and, of course, each 
new comer is entitled to three hundred and twenty 
acres more; and whether they take it by collusion, 
or without collusion, makes no practical differ- 
ence. The operation of the law is precisely the 
same, and nothing is either gained or lost, either 
by the individuals themselves, or by the Govern- 
ment. 

But, sir, suppose you take the case which has 
been put by the gentleman, and in reference to 
which the gentleman from Oregon seems disposed 
to yield the point, so far as this section of the bill is 

concerned. Suppose a party has been in possession 


,, of his claim only three months and feels disposed 


to sell out. (1 wish the gentleman to remember 








the fact that the condition on which the right was 
acquired under the act of 1850 was that of four 
years’ occupancy.) And if an individual ocgupies 
theland for three months, and the party who puar- 
chases from him does not continue the occupancy, 
the condition precedent on which the grant was 
made is not carried out, and no right accrues 
to either party. Hence there is nothing in the 
case that the party who occupies might sell out. 
There must bea continued occupancy either of the 
party originally making the location, or of his as- 
signees, or the condition precedent falls, and nei- 
ther party is enutled under the act of 1850. Such 
is the law; and the gentleman from Oregon is 
yielding to that in which there is no point. 

Mr. LANE. Iam willing that the amendment 
of the gentleman from Virginia shall be embodied 
in the bill. Let the proviso be repealed, so fur as 
claims of the description indicated are concerned. 
Now, I believe that the gentleman has no other 
objection to the bill. 

Mr. LETCHER. Yes,I havesomething else. 

Mr. LANE. I want about five minutes’ time. 

Mr. LETCHER. Wait a moment, and you 
shall have it; my remarks will not be long. 

My friend from Ohio [Mr. Disney} has one of 
the happiest faculties of any gentleman within the 
limits of my acquaintance. I have never yet seen 
him opposed to anybody that he was not perfectly 
satisfied that he was in the right, and that no- 
body else was, or could be, right. [(Laughter.] 
| have observed his course on various occasions, 
not only in the discussion of land questions, but 
in other matters in this House, and | have yet to 
see the very first man who ever differed from him 
in opinion, no matter how wide or how slight the 
difference, that he did notcome to the conclusion, 
and with a great deal of self-complacency, that he 
was right, and that it was utterly impossible it 
could be otherwise. 

Now, the gentleman says that my objection to 
this section has no sort of point to it. What is 
the objection? I object to the surrender of the 
whole of the public lands of the country in these 
Territories. The gentleman admits that these 
parties may go in there, and that they may, after 
taking up these lands, divide them to suit their 
ownconvenience. With this authority, it will be 
hard to tell how much land will be occupied by 
these parties. Under the doctrine of the veto 
which went into the Senate to-day, I think that 
we may possibly hope, ere long, to arrest some 
of this squandering of the public lands. The 
President says that they ought not to be given up 
unless there 1s a full equivalent in value given for 
them; that the Government ought not to lose the 
price of them; and under this principle I hope that 

we may be able to check this principle of giving 
away. And I hope that it will check it for another 
reason. Look at the state of things now in this 
country in the organization of Territories. Here 
are five Territories organized in the North at this 
time, one organized in 1848, one which is now 
the subject of consideration; and, in the space of 
six yeurs, it has grewn so rapidly that at this 
very time there is a bill on the table to organize it 
asa State. Well, here are other of these Terri- 
tories growing up under this spirit of liberality on 
the part of the Federal Government, which gives 
away lands to settlers, and withdraws them from 
the old States. We are building up northern 
power to create a disparity far greater than at 
present exists between the North and the South. 

I have no objection to the organization of these 
Territories when they are needed, but | have an 
objection to using the power of this Government 
for the purpose of stimulating a hot-housesystem, 
that shall encourage these Territories, and bring 
them upon us of the South as States when we are 
weak enough already in thisGovernment. Under 
the old policy, our custom was to admit into this 
Union a free State and a slave State at the same 
time, and that policy was adhered to for a long 
series of years, until squatter sovereignty and 
military authority controlled California, and 
brought her into the Union as a free State, thus 
destroying the equality. 

If men choose to go into these Territories vo!- 
untarily and settle there for the purpose of bettering 
their fortunes, let them go. But do not let this 
Government undertake to destroy us of the South 
by holding out stimulants to the encouragement 
of northern Territories, the propagation of north- 

| ern sentiment, and the multiplication of northera 
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representatives here and in the Senate. We are 
the weaker party now in both bodies, and I hope 
we shall not so legislate as to piace us ata greater 
disadvantage. 
Mr. STEPHENS, of Georgia. Most of the 
resented by the gentleman from Vir- 
have been very appropriate when the 
bill proposing to give six hundred and forty acres 
to the emigrants was before the House for con- 
sideration. That, however, is nowalaw. The 
question whether it was a proper law or not, is 
not now before us. I think | voted for that law, 
We wanted to 
have Oregon settled up, and it was necessary to 
offer inducements to the people of all parts of the 
country to go there. It was in the nature of a 
military occupation. It was consistent with the 
policy of the Government in various other in- 
stances. It was in perfect consistency with the 
policy of my own State. 
of Georgia large grants of land were given to any 
individuals who would come and settle the coun- 
try. I think the policy a wise one, and | am pre- 
pared to defend it. 


arguments 
ginia, might 


and that it was a proper one, 


In the early settlement 


But the only question before us at this time, is 
whether the individuals who have gone out to 
Oregon and settled there, shall be hampered and 
restricted by the provisions of that law. Sir, the 
policy of the Government, whether right or wrong, 
was for the benefit of those who hazarded every- 
thing to go outto that country. Now,if that was 
the policy, | appeal to the gentleman from Vir- 
ginia—is it wise, is it just, that we should still 
trammel and restrict them? The object, when that 
law was passed, was to benefit the pioneer, Why 
should we not go on and still benefit him? Let 
us carry out the same policy. Ido not see why 
we should continue the restriction; and Lam, there- 
fore, for repealing this proviso, ‘The Government 
Itis not proposed by this 
bill to give away another acre of the public lands. 

The gentleman argues as if we were disposing 
of the public lands. He says he is against giving 
away tie public lands in the Territories. This 
bill does not propose to give away an inch of the 
public lands. The propriety of such grants is not 
now the subject-matter of discussion. The simple 
question is, will you do this act of justice to the 
western pioneer? For one, I am disposed to do it. 

Mr. LETCHER. Will the gentleman from 
Georgia allow me to ask him a question? 

Mr. STEPHENS, Certainly. 

Mr. LETCHER. When the gentleman voted 
for the Oregon land bill, what did he mean by 
putting in the proviso? 

Mr. STEPHENS. The proviso was put in, I 
suppose, as was stated by the gentleman from 
Washington Territory [Mr. Lancaster] just 
now, tosatisfy the scruples of somegentlemen who 
thought that the Hudson’s Bay Company would 
be benefited by the bill 

Mr. LETCHER, That is another thing alto- 
rether. - 

Mr. COBB. There was no objection made in 
the House to the proviso,’ for I was here at the 
time. 

Mr. STEPHENS. Ido not undertake to say 
why the proviso was put in the bill. I only say 
that it may have been put in for the reason as- 
signed, by the gentleman from Washington Ter- 
ritory. I have no distinct recollection of the his- 
tory of that bill, or why the proviso was put in 
atall. It may have been thought proper at that 
time to prevent the claims from being sold. I do 
not know what the reason was. But when the 
case comes up now, and the pioneers come here, 
and through their Representatives here, state to us 
clear and just reasons why the restriction should 
be removed, why should we insist on retaining 
it? There is no reason for it that I can see. 

The question was then taken upon Mr. Letcu- 
er’s amendment, and it was rejected. 

Mr. COBB. I modify my amendment by 
adding a proviso: 


cannot beinjured by it. 


Provided, The recipients of said act shall have lived 
four years upon said lands thereby granted. 

But, as the gentleman from Indiana {[Mr. Par- 
KER] thinks he has an amendment that will answer 
the purpose better, | will adopt his suggestion. 

Mr. PARKER. I offer the following amend- 
ment, which the gentleman from Alabama accepts 
as a modification of his own. 


Provided, That no sale shall be deemed valid until the 
vender is entitled to a patent for the land. 


THE CONGRESSIONAL GLOBE. — 


Mr. COBB. The remark of the gentleman | 


from Oregon, (Mr. Lawne,] that he is willing to 
‘accept the amendment of the gentleman from 
Indiana, (Mr. Parker,] supersedes the necessity 
of replying to some of his remarks, as well as 
those that have fallen from other gentlemen. 

Mr. LANE. It the gentleman from Indiana 
[Mr. Parker] will change the phraseology a little, 
o as to provide that ‘*no person shall be entitled 

or allowed the privilege of selling his claim until 
he shall have resided upon it four years,’’ | will 
accept his amendment. 

Mr. COBB. The gentleman from Oregon, I 
trust, will be satisfied that the objection I made to 
the section is a correct one. 

Mr. LANE. 
man refer? 

Mr. COBB. I am not going back to the ori- 
ginal section. One word of reply here to the remark 
that has fallen from the honorable gentleman from 
Oregon, (Mr. Lane,] that the citizens of Oregon 
were capable of taking care of themseives. I 
know that there was a time, perhaps, when the 
proposition came up in regard to the people of his 
Territory, that he would not have suggested this 
second section in the bill. 


‘To what section does the gentle- 


It clearly shows that 

he was not only capable in his individual capacity, 
butas their Representative, of well representing 
them. But let me tell the gentleman from Oregon 
that while I have been a friend to Oregon. and 
have endeavored to promote the interests of the 
people of that Territory, since I have been a mem- 
ber of this House, I once had occasion to answer 
to my constituents for a vote I gave in relation to 
a matter before Congress, which was to put the 
gentleman from Oregon upon an equality with 
every other American Representative, so far as 
his mileage was concerned. My vote upon that 
occasion was thoroughly scrutinized, and I was 
compelled to take the stump to defend it. The 
gentleman himself was not then capable of man- 
aging his own affairs to his entire satisfaction. I 
came to his rescue then, as I have come to the 
rescue of his citizens whenever I could possibly 
do it in this House. I was obliged to take the 
stump in defense of my vote upon that occasion; 
but, thank God, my constituents vindicated my 
course, and declared that the old war-worn soldier 
should be put upon the same footing with every 
other American Representative, and that he should 
be paid for the distance that he traveled. I want 
to announce to him that I gave that vote, and my 
people have indorsed me in doing so. 

Mr. LANE. Mr. Chairman, I am very much 
obliged to the gentleman from Alabama [Mr. 
Cons] for his kindness now and on former occa- 
sions. And I will say to him that he represents 
a very sensible constituency, [laughter;] and that 
he is a very good Representative of that constitu- 
ency. And to both those facts I shall always be 
happy to testify on this floor, twenty years hence 
as wellasnow. There are one or two words which 
I feel itto be my duty to say. I desire to call the 
attention of the committee, not.to the amendment 
—for Iam willing to agree to the amendment—but 
to a few words which came from my friend from 
Washington Territory, [Mr. Lancaster,] in re- 
lation to the late Delegate from Oregon Territory. 
My friend from Washington Territory took occa- 
sion to say for that gentleoman—my predecessor— 
that while here he secured the passage of this pro- 
viso, for the purpose of preventing the servants 
of the Hudson’s Bay Company from taking and 
occupying claims; and particularly to deprive Dr. 
McLaughlin of his property, known as the Oregon 
City claim. He went on to say that it was this 
which prevented Dr. McLaughlin—who is the 
most generous man on the face of God’s earth, 
according to him—from possessing property which 
he was entitled to. He, who had lavishly ex- 
pended his money for the benefit of American citi- 
zens arriving in Oregon in a destitute condition, 
was thus prevented from enjoying the property to 
which he was justly entitled! 

Now, Mr. Chairman, I cannot sit here and listen 
to assaults on the memory of my predecessor, 
without at least altempling his vindication. Mr. 
Thurston was among the pioneers of Oregon—the 
men who, years ago, braved the perils, and en- 
dured the hardships and privations of the plains 
and mountains, in migrating to that remote and 
then comparatively unknown region. He wasa 
man of noble impulses—a spirit adventurous and 


enterprising, undaunted by dangers, unconquered |! Wilkes’s and Co 






2 May 3, 
by difficulties. He was, if not the discoverer, the 
man who pointed out to others the way to the 
beautiful and fertile regions that lie beyond the 
Rocky Mountains. : 
Possessed of fine literary attainments, of pleas. 
ing address, affable and kind, he early gained the 
affections, and secured the confidence of the peo. 
ple of Oregon; and when a territorial government 
was organized, he was selected as their first Dele. 
gate to Congress. No Territory ever had a bette, 
Delegate, no people a mere vigilant and faithfy! 
representative. Among the measures whose pas. 
sage through Congress was secured by this inde. 
fatigable servant of the people was the donation 
law of 1850, under which law the gentleman from 
Washington now enjoys adomain of six hundred 
and forty acres on the banks of the Columbia 
worth, perhaps, $20,000, for all which he is ine 
debted to the labors of the lamented Thurston. 
And yet, he rises in his place, in this Hall, and 
charges his benefactor with an unwarrantable ex. 
ertion of his influence to secure the passage of 
law aimed at, and designed to gratify his malice 
against a particular individual. Such a charge 
he brings, Mr. Chairman, not merely against a 
benefactor, but a benefactor who fell a victim to 
his untiring labors in the service of his constity. 
ents. Having finished his term in Congress, Mr, 
Thurston set out on his return, with his health 
impaired by the many cares that pressed on his 
mind in the discharge of his official duties. He 
died on his passage from Panama, and was buried 
at Acapulco. But the gratitude of the people of 
Oregon would not permit his body to rest in for- 
eign soil. His remains were brought by them to 
Oregon, and now repose at Salem, the capital, in 
a tomb moistened with the tears, and hallowed by 
the affections of a grateful people. 

Such a charge does injustice, gross injustice, to 
that man; it does injustice to his memory; it does 
injustice to his wife, to his orphan children, to say 
that he procured legislation for the purpose of in- 
uring any individual, or used his position and in- 
fluence with such unworthy motives. 

The Oregon City claim, | would here add, be- 
longed to the General Government, and Congress 
saw fit to grantit to the Territory for educational 
purposes. Of their action none havea right to 
complain. 

I have nothing to say, Mr. Chairman, about 
the individual who has been eulogized so highly 
by the Delegate from Washington Territory. | 
know him well. I know that he has some high 
qualities. And I know another thing, that al- 
though he may have expended $60,000, as the 
gentleman says, for the benefit of destitute emi- 
grants arriving at Oregon, I have not always 
found him so liberal, and no man knows him more 
intimately, | think, than I do. I only say this 
much to vindicate the character of one who repre- 
sented Oregon Territory, and who did, I think, 
as much as any man on the Pacific coast could 
have done for the good of his constituency. There 
are many men here who knew him, who served 
with him, and who, I believe, will bear me out in 
saying that I have not spoken too highly in vin- 
dication of his memory. 

Mr. LANCASTER. It is proper that I should 
makean explanation. I Char hastily what I have 
spoken, but nevertheless | spoke the truth. | was 
a resident in that country before my learned friend 
(Mr. Lane.] (Laughter.] I call him “ learned” 
on the authority of his friend here, (Mr. ad 
[Renewed laughter.] Being a stranger here, 
take things as | find them upon this floor. I state 
here what I know to be the truth. I have no In- 
terest which would lead me to promulgate what 
might be deemed untrue, to this House. 

I was in that country before General Lane, the 
Delegate from Oregon was there, and before that 
Territory was organized. I make these remarks 
because | wish to show how it is that | have some 
knowledge upon this subject. Dr. McLaughlin 
has done more for the American settlements upon 
the Pacific coast than all other persons put to- 
gether. 1 know it to be so. ; ; 

And I state further, that there is not a single 
scientific work which has any relation to that 
country, there is not a report of a naval or of a 
military officer, there is not a report of a learned 
centleman of any profession, who has ever visited 
that country, in which the hospitality of Dr. Me- 
Laughlin is not spoken of. Look at Lieutenant 

londl Frémont’s reports, and at 
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reports of every other person who has visited 
intry, and you will see that my statement 
t in every word: and then you can add to 
e testimony of hundreds of persons who 
e gone into that Terri ory. 
N w,. what was done in the case of Dr. Me- 
in? He alone, of all the persons upon 
was singled out and deprived, by an 
This old 
rrav-headed, and about to tumble into the 
ve, wi h all the good qualities which he pos- 
_ was singled out, and his claims taken from 
Who has those possessions which formerly 
ynged to Dr. McLaughlin? My friend [Mr. 
Lane} bas part of that which was claimed by 
,. He knows that perfectly well. Who has 
ance of it? A part was appropriated to 
dowment of a university. What sales of 
his were confirmed in Oregon Territory? and 
what lands in Oregon are held by title under that 
c The lands which Dr. McLaugilin had 
» away, and which cost them ouly the ex- 
e of survey and titles. What was his claim? 
ron City. Who hold the lands now? Real 
settlers. Up to a certain day the gifts which he 
de were confirmed to the persons to whom 
they were made. “What else was confirmed? 
Every particle of the balance was taken from him, 


evislation, of his possessions. 
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i he does not hold a foot by virtue of that do- 
on. He is the only man who could not re- 
eive the benefit of that donation act. That was 

wht about by Mr. Thurston, the Delegate, 
' ittime, from Oregon Territory. I state the 
facts as | know them. Had I his speeches here, 
| could prove to you the correctness of my asser- 
t He stated that the reason why he was 
deprived of the benefits of the act was because he 
would not grind custom-work at the mill, which 
he owned, for the toll. At the island mill there, 
they would grind for custom. For his refusal, 
Mr. Thurston said the mill and his property should 
be taken from him. Now, what are the facts of 
On a certain day, Mr. Thurston and 
myself, while 1 was proceeding in the discharge 
of my duties as supreme judge of the Territory, 
were tozether, and we crossed over the Willamette 
The Doctor’s mill was standing still. We 
then remarked that the time would come when 
that water-power would be used—speaking in 
reference to the water-power of the river. On 
another day we stood at the same place. The 
mill was then running, and the mill was sur- 
rounded by wagons drawn by oxen and mules, 
with the teamsters and people who were waiting 
fortheir grists. We bothsaw it. Mr. Thurston 
knew that Dr. McLaughlin was grinding for cus- 
tomers, and yet not long after, in a speech upon 
this floor of Congress, he made a statement that 
the Doctor would not grind grain for customers. 
| do not say these things to detract from his mem- 
ory, but 1 do say that the statement which he made 
here he knew not to be founded in truth. 

Mr. COBB. I can tell the gentleman from 
Washington what Mr. Thurston said. 

Ir. LANCASTER. I know whathe said _ I 
read his speeches as they were then published. 

Mr. COBB. He said Dr. McLaughlin was 
British. 

Mr. LANCASTER. He said he was British; 
he called him an old Jesuit. 

Mr. COBB. I donotrecollect that expression. 

Mr. LANCASTER. He said it, and he made 
the charges which I have suggested also. 

Mr. DISNEY. I rise to a question of order. 
This discussion is certainly wide of the subject 
under consideration. 

Several Mempers. Oh, no, let him goon. 

Mr. LANCASTER. Well, sir, | thought it 
proper to state the causes which led to the inser- 
t It has been said 


t) 


ions. 


the caser 


river. 


tion of this restrictive clause. 
that It was to prevent the Hudson’s Bay Company 
i coming into possession of large tracts of 
and, 

Mr. COBB. There is no difficulty about that. 

Mr. LANCASTER. There may be no difii- 
culty. It may be that I have traveled out of the 
legitimate line of debate in stating these facts. | 
have had but little experience in the proceedings 
of this body, and it may be that I have not kept 
within the rules of order. I thought it proper, 
owever, to state the reasons which led to placing 
‘his restriction in the donation act; and 1 think so 
stl. [ stated that I believed it was to prevent 


Territory, and I stated that the object of Mr. 
Thurston in procuring its insertion was to prevent 
Dr. McLaughlin from enjoying his possessions, 
and to prevent the sales which he hac 
being confirmed. 

A MemsBer. Did Dr. McLaughlin ever receive 
anything from these sales? 

Mr. LANCASTER. I believe, in some in- 
Stances, he received a nominal sum, perhaps five 
dollars. But, Mr. Chairman, | will not detain the 
committee. | have stated what were the reasons 
which induced Mr. Thurston to procure this re- 
striction; and I hope it may be the pleasure of the 
committee to repeal it, 

Mr. LANE, of Oregon. Mr. Chairman, I hope 
the committee will bear with me patiently for a 
few minutes. 

(Cries of ** No!” * No!” and ** Go on!’’] 

Mr. LANE. The gentleman from Washing- 
ton has stated that Mr. Thurston had procured 
the passage of a law for the purpose of depriving 
Dr. McLaughlin of certain property which was 
now in my hands. 

Mr. LANCASTER. I said you owned it 

Mr. LANE. Well, that is about the same. 
The gentleman is intentionally honest in his state- 
ment; but he misses the mark widely sometimes, 
as 1 willshow. I hope the committee will bear 
with me, and | will make my explanation as 
brief as possible. It will be necessary to trace 
this matter as far back as 1841, in order to under- 
stand it perfectly. About that time some Ameri- 
can missionaries erected a mill upon an island in 
the Willamette river. The building was com- 
menced in 1841, and the mill was set running, I 
think, in 1843. 

About that time Dr. McLaughlin took a claim 
upon the main land adjoining, and not upon the 
island, as the gentleman from Washington has 
erroneously stated. His claim extended only to 
the banks of the river. He laid no claim to the 
island, as the records of the surveys in the land 
office will show. I am certain of the fact, for I 
have looked at them several times. It can be 
proved by persons now living in Oregon that he 
never did a lick of work upon it, or made any im- 
provement on it at all; and he has never been 
deprived of any property in consequence of this 
act to which he was properly entitled, except the 
Oregon City claim. 

The records do not make the island Dr. Mc- 
Laughlin’s. The surveys do not make it Dr. 
McLaughlin’s. The proof does not make it his. 
It never was his. He was atthe head of the 
Hudson’s Bay Company,and had been at the head 
of it many years before the Constitution and laws 
of the United States were extended over the coun- 
try—before my venerable friend [Mr. Benron] 
agitated the importance of taking hold of that 
country. The Doctor was there, a British sub- 
ject, at the head of the richest company on the 
face of the earth, the East India Company ex- 
cepted. High Heaven never made a more thor- 
ough, truer Briton than is the Doctor. He is a 
perfect aristocratic British gentleman. [ Laughter. } 
He is British in all his feelings, in all his senti- 
ments. 

With regard to the gentleman from Washing- 
ton, [Mr. Lancaster,} | am not prepared to say 
what part he took in the Cayuse war, how many 
battles he fought, or how much blood he shed on 
that oceasion. Dr. McLaughlin, although worth 
nearly $500,000, refused to give one single cent 
for the prosecution of the war. He refused to 
furnish a single load of powder and ball to fight 
the enemy. He said that the Americans were to 
blame; that Dr. Whitman was in the fault, and 
had no business to go into an Indian country; 
that his going there would bring on war. This 
he said, although it was well known to every 
person that Dr. Whitman was actuated by the 
benevolent design of elevating and improving the 
Indians. That kind of argument he brought for- 
ward as his excuse for not helping American citi- 
zens to fight the batiles of the country. That isa 
portion of his histpry. 

It is true, that he treated my friend, Colonel 
Frémont—a gallant man, woom I love much—and 
the gentlemen of science who visited that coast, 
well, handsomely. They all, with the honest 
impulses of the American heart, on their return 
from the Pacific, gave him credit for his good 


made from 


the Hudson’s Bay Company from holding the land || treatment of them. But when he got an oppor- 
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taken by their servants within the limits of the 
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tunity to bear down on the poor man, he did it. 
He did not encourage thesetitlementof the country, 
He saw, in my friend from Washington, superior 
talent. A great law yer had arrived on the Pacific 
coast, and it was hisirterest and advantage to use 
him, and he has done it. And 
leman, as he has in 
eould promote his 
| know him well. 

my way to this city, after having a little 
row with the Rogue River lodians, | stopped in 
Oregon City to see my mills. 
say, that those mills 1 


{Great langhter 
that gen 
whom he thought 
interests in this country 

On : 


ne has a eulogtst is 
all others 


And here | may 
nearly ruined ' 


me, pecunt- 
arily. heir purchase was the worst thing | ever 
did. I agreed to give near $100,000 forthem. { 


gave the earnings of tw enty years of my life, and 
have now sold out for one third what they cost 
me. lam not now the owner of a single mill. 
When I stopped there | found American citizens 
coming into the Territory. 
in Oregon City. 


y. Dr. McLaughlin lives 
He is not the feeble, old, de- 
crepit nan that my friend speaks of. He is about 
seventy-five years of age. His hair is all white; 
but he 1s the finest looking gentleman that you 
eversaw. Hes stout, stately, and weighs over 
two hundred pounds. He is stouter than [ am, 
and | think that | am stouter than the gentleman 
from Washington. He bids fair to live for forty 


years yet, and I think that he will. He is the 
picture of health. If he does not die with the 
gout, | question whether he ever will die. | Great 


laughter. | 

On my trip down I found the poor emigrants in 
great need of subsistence, worn down with the 
tatigue of a long journey, and, for the most part, 
without money to buy the articles so necessary in 
their then destitute condition. Dr. McLaughlin 
has mills, thousands of pounds of flour, and large 
amounts of money, but he would not let them 
have one pound of flour unless they paid for it. 
This occurred last fall. If they eould get rood 
security, he told them that he would give them 
credit. A note with good security was presented 
to him, and then he would not let them have it. 
They could not get even a pound of flour with 
security, although so very benevolent a gentleman, 

1 mention these facts as history—they are his- 
tory. 1 am not here to represent British subjects 
or British interests, nor have I any feelings in 
common with British subjects and British inter- 


ests. 1 am willing to do justice to Dr. McLaugh- 
lin. I should be sorry to see Congress deprive 


him of one particle of his property, but it is ab- 
surd to say that the Government of the United 
States shall not make what disposition they please 
of their own property because it ts occupied by 
British subjects. The rights of British subjects 
were only to be respected by the treaty stipula- 
tions. ‘They were placed on an equal footing with 
American citizens; and had not Congress a right 
land for educational purposes, 
whether it was my claim or anybody else’s claim? 
1 should like some acute lawyer to say if they 
would. I should lke to ask the chairman of the 
Committee on Public Lands, [Mr. Disney.]} 
{Laughter.] I am not joking. 


to set aside that 


i I want some ven- 
tieman to say whether Congress had not a right 
to appropriate the Government lands as they chose, 
to educational purposes, or any other purposes 
they thought proper? , 

A Memser. That would bea difficult question 
to answer after the veto. 

Mr. LANE. Weill, they did reserve that land; 
but they did not leave Dr. McLaughlin a poor 
man. | would not undertake to say what he is 
worth to-day, but he must be worth a quarter or 
half a million at least: and I should not wonder if 
he had more than $500,000 in cash besides his 
property. | regard him as an honest man; he 
pays all his debts. But he is not, in my opinion, 
entitled to receive any exclusive privileges at the 
hands of this Congress. | now ask for a vote on 
the amendment. 

Mr. LANCASTER. I merely desire to make 
a single statement. My belief is, that at the pas- 
sage of this act, Dr. McLaughlin had declared 
his intention to beco’ne an American citizen; and 
I here state, before you, sir, and this committee, 
that he is, as far as a foreigner can be, an Amer- 
ican citizen; that he has taken the oath of alle- 
giance, and is, to all intents and purposes, an 
American citizen. How far he can be pronounced 
a British subject, under these circumstances, | do 
not know. 
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Mr. LANE. Allow me to state, for the benefit 
of the gentleman from Washington, that Dr. 


McLaughlin did take the oath in my presence’ 


when | was Governor of the Territory; but 1 am 
not certain that he has completed his naturaliza- 
tion. 

{ Here a message was received from the Senate, 
by the hands of Assury Dicks, Esq., their Sec- 
retary, notifying the House that that body had 
passed Senate bill No. 352, entitled ** An act ex- 
tending, in certain cases, the provisions of the act 
entitled ‘An act to extend preémption rights to 
certain land therein mentioned,’ approved March 
3, 1853,”’ and requesting its concurrence therein. } 

The CHAIRMAN. The question now is upon 
the amendment offered by the gentleman from 
Indiana, (Mr. Parkenr,] providing that no sale 
shall be deemed valid until the vender is entitled 
to the patent for the land. The gentleman from 
Oregon [Mr. Lane] moves to strike out the words 
‘* the vender is entitled to the patent for the same,”’ 
and insert in lieu thereof the words ‘‘ unless the 
vender shall have resided four years upon the 
Jand,”’ 

Mr. PARKER. I accept the modification. 

The question was then taken on Mr. Parker’s 
amendment as modified; and it was agreed to. 

Mr. COBB. I now withdraw my amendment. 

The fourth section of the bill was read, as fol- 
lows: 

Ske. 4. And be it further enacted, That, in licu of the 
two townships of land granted to the Territory of Oregon 
by the tenth section of the act of 1850, for universities, there 
ehall be granted to each of the Territories of Washington 
and Oregon, two townships of land of thirty-#ix sections 
each, to be selected inlegal subdivisions, and applied to 
university purposes, under the direction of the Legislatures 
of said Territoires, respectively. 

Mr. HENN. I move to amend that section in 
the fourth line, by striking out the word ** grant- 
ed,’’ and inserting in lieu thereof the word ‘ re- 
served,’’ 

Mr. KNOX. I move that the committee rise. 

The question was then taken; and it was decided 
in the affirmative. 

The committee accordingly rose, and the Speaker 
pro tempore, (Mr. Jones, of ‘Tennessee,) having 
taken the chair, the Chairman reported that the 
Committee of the Whole on the state of the 
Union had had under consideration the Union 
generally, and particularly the special order rela- 
ting to the territorial business of the organized 
‘Territories, and had directed him to report bill 
No. 315, ‘‘to establish the office of surveyor 
general of New Mexico, to grant donations to 
actual settlers therein, and for other purposes,’’ 
with sundry amendments, but had come to no 
conclusion upon the other bills. 

On motion by Mr. LILLY, the House then ad- 
pourned, at three o’clock and forty-five minutes, 
ill to-morrow at twelve o’clock, m. 


IN SENATE. 
Tuorspar, May 4, 1854. 
Prayer by Rev. Henry Siicer. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Forney, its Cierk, an- 
nouncing that the House had passed a bill from 
the Senate to change the name of the bark Albe- 
ona to Mount Vernon. 

Also, that the Speaker of the House had signed 
the enrolled bill making appropriations for the 
support of the Military Academy for the year 
ending the 30th of June, 1855. 

The PRESIDENT pro tempore signed the bill. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United 
States, relative to the expediency of adopting 
further measures for the safety, health, and com- 
fort of immigrants to the United States by sea; 
which was referred to the Select Committee ap- 


ae to inquire into the subject, and ordered to || 


€ printed. 
PETITIONS, ETc. 


Mr. SEWARD presented a petition of citizens 
of Otsego county, New York, remonstrating 


which was ordered to lie on the table. 


strating against the repeal of the Missouri com- 
promise; which was ordered to lie on the table. 

Mr. CHASE presented a petiuon of one hun- 
dred and sixty-four citizens of New York, remon- 
strating against the repeal of the Missouri com- 
promise; which was ordered to lie on the table. 

Mr. GWIN presented documents in relation to 
the claim of J. ©. Edwards, for the payment of a 
draft drawn by G. W. Barbour, Indian agent in 
California; which was referred to the Committee 
on Indian Affairs. 

Mr. BENJAMIN presented a resolution of the 
Legislature of Louisiana, in favor of the estab- 
lishment of a weekly mail from New Orleans to 
the Buras settlements, in the parish of Plaque- 
mines; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. SHIELDS presented the petition of Wil- 
liam Moran, praying remuneration for a horse 
belonging to him, which was accidentally killed on 
the work of the extension of the Capitol; which 
was referred to the Committee on Claims. 


SPIRITUAL MANIFESTATIONS. 

Mr.SUMNER. Mr. President, | have a memo- 
rial from citizens of Missouri and Wisconsin in 
reference to what are known as ‘* spiritual mani- 
festations.’’ IL believe the memorial is similar in 
character to that presented recently by my honor- 
able friend from Illinois, [Mr. Sutetps.} It con- 
cludes by asking for the appointinent of a scientific 
commission to which this subject shall be referred; 
and for such an appropriation as will enable the 
commissioners to prosecute their inquiries to @ Suc- 
cessful termination. I have such a respect, sir, 
for the right of petition that I do not hesitate to 
present this memorial; but, I desire to be under- 
stood as expressing no opinion upon its prayer. 
As the other memorial went upon the table, l ask 
that this he there also. 

Mr. SHIELDS. I was very much censured 
for not having the former memorial referred to a 
select committee; and [ wasin hopes that my hon- 
orable friend from Massachusetts would make 
up for my delinquency, and that he would ask for 
a select committee to which both memorials 
should be referred. 1 should be very willing to 
serve on a committee, with him as chairman, to 
investigate the matter in that way. I wantto put 
myself right on this very nice point, for it has 
been charged that | have smothered a_ petition 
which was intrusted to me, and I am sorry now 
to see that my friend from Massachusetts makes 
himself liable to a similar charge. 

Mr. SUMNER, My friend from Illinois will 
understand that | have but followed his lead in 
the course | have taken. Besides, 1 may add, 
that the petitioners, in forwarding to me their me- 
morial, made no such request to me as I under- 
stand was made to my honorable friend. They 
did not ask that | should move its reference to a 
select committee. 

Mr. SHIELDS. That may beso. I was asked 
to have it referred, and the only trouble was, that 
I said at the time I did not know that it was pos- 
sible for a select committee to consider such mat- 
ters, but I did not promise that | would have it 
referred. 1 was in hopes, however, that when a 
proper occasion arose in the Senate, | should be 
accorded an opportunity to show the interest | 
take in this investigation; and to show that I wish 
to have the subject thoroughly examined. 1! un- 
derstand the excitement in regard to it is increas- 
ing very largely throughout the country, and I 
was in hopes that my friend from Massachusetts, 
who I think is really a very scientific gentleman, 
would do this subject, as he does every other, 
ample justice. 

The memorial was ordered to lie on the table. 

WITHDRAWAL OF PAPERS. 

Mr.SEWARD. I beg leave to withdraw from 
the files of the Senate, the papers of Brinton 
Paine, which were referred to the Committee on 
Revolutionary Claims heretofore, and upon which 
an adverse report was made. The object is that 
they may be sent to the Commissioner of Pensions, 
who has been furnished with other papers, in order 


| that the application may be renewed there upon 


new grounds. 
The motion was agreed to. 


: |! Mr. FOOT. Some two weeks since, as a mem- 
against the repeal of the Missouri compromise; || ber of the Committee on Pensions, by their direc- 


: Hi || tion, I asked, and they were discharged from the || 
Also, a petition of citizens of New York, remon- |! further consideration of the case of Leonard Proc- | 
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ter. Since that action additional testimony h 
been sent in which strengthens, in my judgment 
the evidence of the case. I therefore move ee 
recommit the petition and papers in the case of 
Leonard Procter, to the Committee on Pensions, 
The motion was agreed to. 


On motion by Mr. MORTON, it was 


Ordered, That William G. Morehead have le 
draw his petition and papers. 


REPORTS FROM STANDING COMMITTERs 

Mr. WILLIAMS, from the Committee on Pep, 
sions, to whom was referred the bill from th 
House of Representatives, for the relief of Corne. 
lius H. Latham, reported it back without ameny. 
ment, together with a report on the subject; whic! 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of William Field, eler| 
of the United States district court for the distrie: 
of Arkansas, praying to be allowed additions! 
compensation for preparing an abstract of th. 
bankrupt cases in the above named court, submy. 
ted an adverse report thereon; which was ordere; 
to be printed. 

Mr. SHIELDS, from the Committee on Mj. 
tary Affairs, to whom was referred the memoria! 
of Hardy H. Holstead and others, praying 4 
modification of the bounty land law, asked to be 
discharged from its further consideration, and tha: 
it be referred to the Committee on Public Lands. 
which was agreed to. 

Mr. BENJAMIN, from the Committee o, 
Commerce, to whom was referred the memoria 
of Samuel J. Peters, praying to be allowed ay 
amount of spurious coin received by him’ while 
collector of the customs at New Orleans, that item 
having been rejected on the settlement of his 
accounts, reported adversely thereon. 


TRANSPORTATION OF TROOPS, ETC. 
On motion by Mr. RUSK, it was 
Ordered, That the report of the Secretary of the Treasury, 
in answer to a resolution of the Senate, calling for the 
amount expended for the transportation of troops, supplies, 
and munitions for the land and naval forces in the Pacific: 


also, for the transportation of the mails for the last three 
years, be printed. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that the Speaker had signed a bill to 
change the name of the bark Aebeona to Mount 
Vernon. 

The PRESIDENT pro tempore signed the above 
named bill. 


AVE to with. 


BILL INTRODUCED. 


Mr. BROWN, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bil! 
to provide for carrying the mail according to time; 
which was read a first and second time by its title, 
and referred to the Committee on the Post Office 
and Post Roads. 


REPORT OF LIEUTENANT LEE. 


Mr. JOHNSON. I offer the following resolu- 
tion: 

Resolved, That the Secretary of the Navy be requested 
to forward to the Senate the report and chart of Lieutenant 
8S. P. Lee, late commanding the United States surveying 
brig Dolphin. 

l ask the Senate to consider the resolution at 
this time. It is for the purpose of bringing before 
the Senate, that it may be properly referred, this 
report, which is a matter of very high commercia! 
interest to the country, as it is in reference to an 
exploration of the north and south Atiantic. The 
exploration was made in obedience to the law o! 
March 3, 1849. The reportis in the Navy Depart 


ment, and the Department is willing and ready 


to send it to the Senate. I offer.the resolution, 

therefore, in order that we may have an opportu- 

nity to have it before us. 
The resolution was considered by unanimous 


| consent, and agreed to. 


PRINTING OF REPORTS. ' 
Mr. BRODHEAD. I move that there be printed 


| one thousand additional copies of the report of the 
| Secretary of the Treasury, in regard to the current 
operations of the Mint, and one thousand addr 


tional copies of the report of the Director of the 
Mint, in regard to the fineness and value of cer- 


| tain foreign gold and silver coins. 


The PRESIDENT. That motion will go © 
the Committee on Printing. 
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Mr. BRODHEAD. I would like to have the strong conviction that there are inexhaustible sup- 
-wo printed together, and to have five hundred for || plies of the best coal of several varieties, and of 
‘up use of the Director of the Mint to exchange || iron, and the probability that there is a large sup- 
‘ th foreign Mints, and five hundred for the use | ply of copper ore also, immediately adjacent. 
¢ the Senate. I presume, if there be no objec- { thought it proper to bring this subject to the 

». the order can be made now. attention of the Senate, and ask its reference to 
The motion was considered by unanimous con- | the Committee on Military Affairs, with a view 
and agreed to. that they should consider the propriety of taking 

RAMSAY INVESTIGATION. the necessary steps by legislation for an examina- 

Mr. SEBASTIAN. I ask leave to withdraw tion and survey. I think there is abundant reason 
uous the papers accompanying the report made an tain no more eee is to be found 
ro he Committee on Indian Affairs, in reference In : re United States for a pu hic foundery than that. 
"the investigation into the official conduct of Gov- Ss te yee saan caakt with this, that the 
ernor Ramsay, of Minnesota, certain papers which , seg a ee , dt Ho this Saas which has 
) hold in my hand, for the purpose of having them a “oy - sien ANGE SS OURS, a oo are 
erred to the accounting officers of the Treasury, priation or the removal of obstructions in the 
ea f the commissioners to settle his | V&P€ Fear river, so as to have free communication 
to aa °"The ilies stein i Aeainé . poe with the ocean; and that that bill will receive the 
accounts. \ old in’ ts head ond ) wilt sand sanction of the House of Representatives. I do 
ee Secretary’s Tosks r not permit myself to doubt, so soon, as in the 
Me STUART. I should like to see what the hate Rey At oagn: Ph Mego re 
naners are, or to hear some statement of them. e necessity for the measure is so preasing, its 

Mr. SEBASTIAN. They are certain vouchers || Propriety Se pease, ane the duty upon the Govern- 
fr expenditures of money made by Judge Young, ment is so obviously imperative, that whenever it 
one of the commissioners in that investigation. Shain up It must meet with their approbation. 
i: is necessary that they should go through the herefore, I consider that there is an ocean com- 
hands of the accounting officers of the Treasury eee near at oo There is, indeed, one 
Department, for the purpose of having the accounts now; “ nett yetter end more permanent 
éoaily settied. That is the explanation which is | O7®:, *¢ W! | be the means of establishing com- 
ween to me of the case, and I have no doubt it is || Munication between these coal fields and the ocean, 
given to! , and the markets of the world. Besides which, a 
short line of railroad will soon, probably, connect 
them with the Atlantic ocean at the harbor of 
Beaufort, which, in my opinion, is the best and 
most valuable harbor for the purpose of navigation, 
and as a harbor of refuge, in the southern coun- 
try. With these remarks, | beg to submit printed 
copies of two reports: one made by an eminent 
professor, Professor Jackson; and the other by 
the State gevlogist, Professor Emmons; and ask 
that they be referred to the Commitiee on Military 
Affairs. 

They were so referred. 


ST. LOUIS AND IRON MOUNTAIN RAILROAD. 


On motion by Mr. SHIELDS, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill from the House of Representatives, 
granting the right of way to the St. Louis and 
fron Mountain railroad through the arsenal, mag- 
azine, and Jefferson barracks tracts, which was 
reported from the Committee on Military Affairs 
with an amendment. 

The amendment of the committee was to strike 
out the following proviso: 





sent, 


t 
\ 


th 


rue. 

Mic. STUART. I should like to hear some 
pretty full statement of this matter. As I under- 
stand it, the Senate, by resolution, has paid Judge 
Young out of itscontingent fund. Now,I! do not 
know what the accounting officers of the Treasury 
Department have to do with that. I do not wish 
to object to anything that ought to be done, but I 
think there is a great deal in reference to the 
Ramsay transaction which ought to come to light 
in some shape or other. Unless there is some 
exposition more than the Senator has now given 
us, | shall be compelled to object to his motion. 
[ should like to have him look into the papers, 
and see whether they meet his sanction. 

Mr. SEBASTIAN. I have not examined the 
papers myself, but | am told that they are vouchers 
of Judge Young’s, which, having been connected 
with that transaction, have to go to the Treasury 
Department, in order that the Department may 
sete claims arising under the investigation. We 
paid Judge Young simply one item—his per diem. 
But an appropriation has been inserted in the In- 
dian appropriation bill, by the Senate, for the 
purpose of defraying the expenses of the investi- 
gation, and I take it for granted that the papers 
which are to be withdrawn are with reference to 
that matter. The papers are now on the table, 
and without making any motion in regard to them, 
] will allow them to lie there for the present in- 
formally, that the Senator from Michigan may 
look into them. I have no idea that there is any- | 
thing wrong in the matter. The papers are there 
for the Senator’s inspection. 


REDEMPTION OF STOCKS. 
Mr. BELL. I offer the following resolution; 
and | hope there will be nu objection to its consid- 
eration at this time: 


Resolved, That the Secretary of the Treasury be re- 
quested to furnish, for the information of the Senate, a 
statement of the amount of the bonds, or other securities of 
the United States, redeemed since the 3d of March, 1853, 
specifving in such statement the date of issue of such bonds 
Or securities, the rate of interest, when payable, and the 
amount of premium paid on each class of the same. 


‘© Thata good wire or other substantial fence be placed by 

the said company between the road and public grounds, with 

| suitable iron gates and crossing places, at such points as 

may be designated by the commanding officer at Jetferson 

barracks, the number of gates not to exceed four at the 

Jefferson barracks, one at the magazine, and one at the 
arsenal ”— 


and insert: 


That a strong substantial plank fence be erected by said 
company between the road and the public grounds, at such 
place and of such character as the commanding officer at 
Jefferson barracks shall direct, with suitable iron gates, not 
exceeding four, at such points as shall be selected by such 
commanding officer; and the said company shail also 
cause to be constructed two covered ways, atsuitable places 
in part of said public grounds, and in such manner as 
shall be approved by said commanding officer; and if, 
alter the fence herein provided for shail have been erected, 
and the said road put in operation, it shall be tound, io the 
Opinion of the President, to be insufficient for the protec 
tion of lives and property, he may require a fence of brick, 
stone, or iron to be constructed, and the said company 
shall cause the same to be erected accurdingly, at their 
proper cost and charge. 


Mr. STUART. I desire to suggest an amend- 
mentto the amendment, to which | understand the 
Senator from Illinois has no objection. It is to 
insert, after the words ‘insufficient for the pro- 
tection of lives and property,”’ the words, “ or 
for any other reason,”’ so that it will read: j 

“If, after the fence herein provided for shall have been 
erected, and the said road put in operation, it shall be found, 
in the opinion of the President, to be insufficient for the 
protection of lives and property, or for any other reason, he 


may require a fence of brick, stone, or iron, to be con- 
structed,”’ &e. 


Mr. SHIELDS. 
son.”’ 

Mr. STUART. Iam willing to so modify it. | 
| The PRESIDENT. If there be no objection, | 
| that amendment will be made to the amendment | 
of the committee. 

There was no objection. 


The resolution was considered by unanimous 
consent, and agreed to. 


COAL FIELDS IN NORTH CAROLINA. 
Mr. BADGER. On the day before yesterday 


I submitted a resolution, which was agreed to, in- 
structing the Committee on Military Affairs to 
inquire into the expediency of authorizing the 
President of the United States to cause an exam- 
ination and survey to be made of the coal fields 
in the neighborhood of Deep river, North Caro- 
ina, with a view to the establishment of a national 
foundery and armory. I desire now to present 
some papers in relation to the subject-matter of 
the resolution, and to ask their reference to the 
same committee. 

In connection with the subject, I desire to state 
that within a few years past various explorations 
have been had of that region, which have led to a 


“Any other sufficient rea- 


THE CONGRESSIONAL GLOBE. 


The amendment of the committee was agreed 
to, the bill was reported to the Senate as amended, 
the amendment was concurred in, and the bill was 


ordered to be read a third time; and was read a 
third time, and passed. 


INDIGENT INSANE BILL. 


On motion by Mr. GWIN, the Senate re- 
sumed the consideration of the message from the 
President of the United States, returning the bill 
making-a grant of land to the several States of the 
Union, for the benefit of indigent insane persons, 
the pending question being upon the motion to 
print ten thousand additional copies of it, 

The motion was agreed to. 


Mr. GWIN. I now move that the further con- 
sideration of the message be postponed until Mon- 
day week. I am very anxious, Mr. President, 
to get up another question, in which I feel a 
great interest—the Pacific railroad bill. It is 
known to many members of the body that | am 
very anxious to be able to have it disposed of, 
that I may leave here. It has been up at various 
periods, but has gone over to let other bills be 
considered. I hope, therefore, that I shall have 
an opportunity of getting the sense of the Senate 
upon it next week. I therefore move to post- 
pone the consideration of this subject until Mon- 
day week. 

Mr. SEWARD. I hope the motion will pre- 
vail. It seems to me that we shall not be able to 
have a full Senate before that time, and | should 
not desire to see the question disposed of before all 
those who feel interested in the question are here, 

Mr. SHIELDS. My only fear is that it ought 
to be postponed a little longer. For one, 1 shall 
not consent to have this acted upon until we have 
final action on the homestead bill. Iam clear, 
sir, in my opinion, that it is the duty of the Sen- 
ate to dispose of the homestead bill before action 
upon this measure. It has been smothered in 
this body once before; it has been pushed out of 
its place by a variety of other measures, and for 
one, [| shall now insist, and do all that man can 
do, to have that finally determined before a de- 
bate arises upon this, because, in my humble 
judgment, the same kind of speeches—and I ex- 
pect there will be many of them—that will apply 
to the veto message, will be applicable to the 
other case; and I think we may save time by 
having the two measures brought forward, and 
acted upon pretty much at the same time. The 
homestead bill has laid in this body, and has not 
been touched, | believe, since almost the middle 
of the session. My honorable friend from Wis- 
consin, [Mr. Wa rker,] who deserves a great 
deal of credit for the manner in which he pressed 
that matter upon the consideration of the Senate, 
has, as | have with some other measures, upon 
all occasions when they were brought forward, 
found that there was something else, in the opinion 
of the Senate, much more important than that, 
and it could not be attended to. I think the time 
has now come to act upon it; and for one, | am 
glad that we have this message before us; and I 
will tell you why. We can now, in my opinion, 
establish some general system in relation to the 
management and disposition of the public domain. 
It is all in chaos now; it is all in confusion; and 
my opinion is that this is a very favorable time for 
us to settle general principles connected with that 
subject. Therefore, if the Senator from Wiscon- 
sin thinks there is ample time to have final action 
upon the homestead bill before the discussion is 
entered upon in regard to this measure, I am in 
favor of postponing this measure until Monday 
week; if not, | am in favor of postponing it longer. 

Mr. PRATT. If the Senator from Illinois is 
prepared to inform the Senate that the President 
of the United States will veto the homestead bill, 
if it passes here, there would be some reason for 
his argument; but unless this is so, I can see no 
reason for it. 

Mr. SHIELDS. [I have no information upon 
that point. I have too much respect for the Pres- 
ident of the United States to ask his opinion be- 
forehand upon such a point, and my opinion of 
the character of the Presiden is, that he would 
regard it as an insult to him to be questioned upon 
such a point before the final action of this body. 

Now, sir, I have nosuch information. I donot 
know whether the bill will be vetoed or not; but 

what I do say is this, that it is an important ques- 
tion touching the management and disposition of 
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the public lands, and that in the final determina- 
tion of that question by this body, we are consid- 
ering’ many of tne principles laid down in the 
message of the Pre ident, which | have read with 


' } 
& reat dé 


of interest, and for which I have very 

Therefore, | repeat, that I do not 
know whether the President will veto that bill o1 
not ] wi 
it. | hope he will not; because 1 am 


preat re ft 
iot pretend to nrejudge his ae tion upon 


the bill, and I shoald be very sorry to see him veto 
it; but whether he does or not, I want the opinion 
of this body upon it. 

Mr. HUNTER, Lbelieve, in the history of the 
acti nof the twa Houses upon vetoes, it will not 
be tound that either House has ever postponed for 
80 long a veriod as 1s now proposed, a reconsider- 
ation of a bill vetoed. It seems to me that justice 
and courtesy to the President require that we 
should pursue the course which has been usual tn 
regard to such matters lam unwilling to post- 
pone if longer than next Monday. Itis due to the 
President that the question should be decided— 
that we should proceed to its consideration at once. 
J] shall, therefore, vote against any proposition to 
postpone it loa later period than Monday next. 
So far as the homestead bill is concerned, the 
honorable Senator from I!linois ts right; the same 
class of arguments will be used on the one as on 
the other; and I trust, therefore, that the Senate 
will not postpone this bill beyond Monday next. 
I believe it will be found that, in every case in 
which a veto has been sent to the Senate, they 
have not postponed it beyond the day after it has 
been sent in, 

Mr. CHASE. The Senator from Virginia has 
anticipated what I was about to say. There has 
been no instance, | believe, in the history of the 
Government, in which the consideration of a bill 
returned by the President with his objections, has 
been postponed for any considerable period. In 
the instances which have fallen under my notice, 
the Senate, or the House to which the bill has 
been returned, has proceeded immediately to the 
consideration of the bill returned with the objec- 
tions of the President. The Constitution seems to 
prescribe that course. It directs that the House 
to which the bill is returned shall proceed to the 
consideration of the bill, after the message has 
been received, and entered on the Journal. The 
message is considered by the usage of both 
Houses as spread upon the Journal whenever it is 
received; and hence, without delay, in a majority 
of instances, I believe, the House to which the 
bill has been returned, has proceeded at once to its 
consideration. 

There have been, I beheve, however, instances 
in which it has been proposed to assign a certain 
day for the consideration of the bill. It is not 
the message which ts usually assigned for consid- 
eration, but the bill returned with the objections 
of the President. With the consent, therefore, of 
the Senator from California, | propose to submit 
a resolution that ——— next be assigned for 
the consideration of the bill (giving its title) re- 
turned by the President with his objections. In 
submitting this resolution, | do not propose to 
indicate any Opinion upon the merits of the bill. 
I voted for it. It has been returned by the Pres- 
ident with his objections, and in my opinion it is 
the duty of the Senate, and of each Senator, to 
give a careful and thorough consideration to those 
objections, and afterwards to act as his own 

judgment dictates, 

Mr. BAYARD. I had intended to submit a 
resolution similar to that indicated by the honor- 
able Senator from Ohio, and which, | think, is 
justified by both the practice of the Government 
and the inference which may be drawn from the 
language of the Constitution. Yesterday, when 
this question came before the Senate, after the 
reading of the message, the fitst motion made was, 
that it be ordered to lie on the table, and be printed. 
That was agreed to. The motion was then made 
by the honorable Senator from Virginia {[Mr. 
Honrer] to print ten thousand extra copies. On 
that motion a debate arose that went into the 
merits of the message, and had searcely the 
slightest connection with the consideration of the 
propriety of making the order to print an extra 
number of copies of a public document of high 
importance, emanating from the Executive of the 
United States, and intended for the information of 
the people of the country, as well as of the Senate 
of the United States. 


in favor of 
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I had intended, under the practice of the Gov- 
ernment, and it seems to me in accordance with 
the direction of the Constitution, to submit a 
motion similar to that of the honorable Senator 
from Ohio, assigning Monday next for the recon- 
. viving its title in the resolu- 
tion, to which the President has returned to the 
Senate his objections, The language of the Con- 

titution requires, that when the President does 


sideration of this bil 


object to a bill, he shall specify bis objections, and 
return it to the body in which it originated, which 
shall proceed to consider the same; and, in regard 
to the practice of Congress under that provision, 
L will give two instances, taken at different periods, 
to show what the course has been. 

The first veto message was that of General 
Washington in 1792, and on that occasion, im- 
mediately after the reading of the message, the 
order was entered: 

** Resolved, ‘hat to-morrow be assigned for the consider 
ation of the bill to which the objections apply.’’ 

In 1832, when the veto message of General 
Jackson came in, as to the bank bill, on the mo- 
tion of Mr. Webster, the following day—* to- 


“y ; : 
morrow’’—was assigned for the consideration of 


the bill which the President had sent in, with his 
objections. ‘That has been the usual course, | 
believe, with, perhaps, a single exception. I be- 
lieve there is one solitary exception, In which the 
consideration of the objections made by the Pres- 
ident of the United States to the bill, was post- 
poned further than the tollowimg day. 

It seems to me, as to-morrow is private-bill 
day, that there will be no impropriety in assign- 
ing Monday next for the consideration of this 
bill; but that there ought to be an early day fixed, 
appears from the very character of the business. 
‘lhe act has been passed by both Houses of Con- 
gress. It stands in such a condition that it can- 
not become a law unless two thirds of both 
Houses, after hearing the President’s objections, 
agree to its passage. ‘I'he language of the Con- 
suitution seems to require that the message should 
be considered, and disposed of before going into 
other legislation, and at as early a day as practi- 
cable. I therefore hope, in accordance with the 
previous practice of Congress, in times quite as 
exciting as regards political questions as the pres- 
ent, when, no matter how the majority stood, 
they always proceeded on the succeeding day to 
the consideration of the subject-matter on which 
the President presented himself as differing from 
the two Houses of Congress on cardinal ques- 
tions connected with the construction of the Fed- 
eral Constitution, that we will pursue that course 
now, because the questions involved in this mes- 
sage are questions of principle. 

Gentlemen may draw different inferences from 
the language of the message; they may suppose 
that the President would veto one bill, and not 
another. All that may be so; but a full discussion 
of the doctrines of the Constitution, of the provis- 
ions of the Constitution, must necessarily come 
‘They must 
Fortunately, they 
must go before the people of the United States. 
They must be made an issue before the people of 
the United States, on all particular projects which 
gentlemen have, no matter how important they 
may be, whether homestead bills, or Pacific rail- 
road bills, or other railroad bills. They all sink 
into insignificance when looked upon in compar- 
ison with the general principle which covers the 
whole. Under the umform practice of the Gov- 
ernment, and the language of the Constitution, it 
would seem to require that there should be an im- 
mediate consideration of the bill returned, with the 
objections of the President; so that | hope a later 
day than Monday next will not be fixed by the 
Senate for the purpose of its consideration. 

I do not mean, for one moment, to gointoa dis- 
cussion now of the principles involved in this 
measure. ‘The timeto do so will be when theday 
assigned for the consideration of the bill arrives; 
and surely the practice of the Government requires 
that an early day should be assigned. I prefer 
the form of my own resolution to that of the hon- 
orable Senator from Ohio; but it is very imma- 
terial. Both, I believe, assign Monday next as 
the day for proceeding to the consideration of the 
objections of the President to the bill which has 
been passed by Congress. In doing that, I have 
followed the precedents as I have found them 


up in the discussion of this message. 
come up In such a shape now. 


|| existing in the history of congressional proceed- |) 
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ings. I have followed that, in the first instance 
a veto by the President, and also the case wh;,. 
happened after the lapse of some forty wae 
These proceedings cover the case now before i. 
and should govern the action of the Senate unoy ;,’ 

Mr. CHASE. I ask that my resolut : 
now stands be read. 

Mr. BADGER. 
the Senate? 

The PRESIDENT. The pending questi, " 
on the motion made by the Senator from Calif, 
nia, to postpone the consideration of the syh; 
until Monday week. 

Mr. CHASE. I ask the Senator from Calif, 
nia to accept the resolution which I send to 
chair, and I ask that it may be read. 
tion is as follows: 


ue 


1On as 


What is the motion } 


etore 


e 


The resoly 


Resolved, That Monday next be assigned for the eo, 
sideration of the bill entitled “An act making a gran: 
public lands to the several States of the Union for thy. 
efit of indigent insane persous,” 
with his objections. 


Mr. BRODHEAD. I desire to suggest to the 

Senate that we either take a vote now on this |} 
and let the discussion come up upon the homestexd 
bill, or postpone it for two weeks. Why, r, 
there is very little discussion to be had upon this 
bill. We considered it before we sent it to the 
President. Weconsidered it yesterday. Severg| 
gentlemen discussed it at considerable length. 
Many of the reasons given in the message overate 
against the homestead bill. I know that there are 
several Senators who desire to discuss our Jand 
policy; but their remarks can as well be made oy 
the homestead bill. I therefore suggest that, by 
common consent, we take the vote now, or pr ste 
pone it to the time indicated by the Senator from 
California. 

Mr. WALKER. I was much gratified by the 
suggestions and remarks of the Senator from IJjj- 
nois, [Mr. Suietps.] He seemed to propound 
the question to me, whether I believe the time be. 
tween now and next Monday week sufficient for 
the disposition of the homestead bill. My im. 
pression is that it is not a sufficient time. | agree 
with him that we should postpone the considera- 
tion of the bill returned by the President until 
after we shall have considered the homestead bill: 
and, assuming the time up to next Monday week 
to be insufficient for the consideration of the 
homestead bill, | should be pleased, for one, to 
see this bill postponed until the Monday following 
that, so as to be two weeks from Monday next. 

I cannot appreciate the argument that is used, 
that we are showing a greater amount of respect 
to the President, by hastily proceeding to the con- 
sideration of his message, than by postponing it 
toa future day, and giving gentlemen time to re- 
flect on it, and to make up their minds and argv- 
ments for or against the message. I do not think 
that the early consideration of this matter involves 
any very grave consideration; any great import- 
ance. Why, will not the matter be as well con- 
sidered two weeks from next Monday as to-mor- 
row? If gentlemen take time to reflect, and to 
consider for themselves—to make up their minds 
and their arguments—the probability is, that 1 
would be considered better at a future day than 
to-morrow. In the mean time, we can take up this 
kindred subject—the homestead bill—mentioned 
by the Senator from Illinois. There are many 
Senators here who, for quite a number of sessions, 
have been very anxious to get that matter to some- 
thing like a final vete in the Senate; and they 
have been, as often as they manifested that desire, 
put off, and the bill postponed, in consequence 
of something else before the Senate which was 
deemed of greater importance by the body; and it 
does seem that this subject is the most unfortunate 
one that can possibly be mentioned in the Senate. 
| have known gentlemen who, at the present ses- 
sion of Congress, have manifested the greatest 
anxiety for the consideration of the homestead bi!l, 
and the greatest anxiety for its passage, who were 
the most marked, apparently, in their determina- 
tion, on all previous occasions, to postpone it to 
whatever came up. Some have always preferred 
propositions to grant land warrants to soldiers; 
others prefer railroad bills; others this thing, and 
others that; and everlastingly it seems that the 
consideration of the homestead bill must be post- 
poned. Now, we have this message. It is con- 
ceded that the discussion upon it can about #8 
well come upon the homestead bill. ‘Then, | in- 


returned by the Presidey) 























why not postpone it for at least two weeks, 
e mean time take up the homestead bill, 
the special order? If | am correct, the 
‘om Onio [Mr. Case} introduced his 
n, leaving the day blank. I intended to 
‘‘two weeks from Monday next;’’ 
m the reading of the resolution, it would 
ink has been filled with ‘* Monday 
| therefore, before taking my seat, move 
<e out ** Monday next,’’ and insert ** two 

; from Monday next.’’ 
7 [ believe the actual question 


’ »inse¢r, 


seh } 
atthe bi 


fr. BADGER. 
re the Senate, is on the motion made by the 
ganator from California, to postpone the further 
waneideration of this bill until Monday week. 
The PRESIDENT. 
tr BADGER. If I understand 
, the resolution submitted by the Senator 
n Ohio, is not now before the body. Itis but 
timation of what he will propose, if the mo- 


‘the Senator from California shall be voted 


That is the question. 
the rules of 


e Senate 


yn. That is the state of the question before 

spe afte. 

Now, Mr. President, I do not understand that 
there is anything in the clause of the Constitution 
directing the body to whom the President may 
: a bill, with his objections, as to the time 
the reconsideration of the bill isto be made. 
The provision of the Constitution is simply de- 

ed to direct what is to be done upon the dis- 

as roval by the President of a bill which passes 
wo Flouses, and under what circumstances 

it may become a law, notwithstanding his objec- 
" The language is—after stating that the 
esident shall return the bill with his objec- 
tions, to the House in which it shall have origin- 


t 8 


“Whoshall enter the objections at large on their Journal, 
ed toreconsider it. If, aftersuch reconsideration, 


and pre 

two thirds of that House shall agree to pass the bill, it shall 
be sent, together with the objections, to the other House, 
by which it shall likewise be reconsidered, and, if approved 


; 


by two thirds of that House, it shall become a law.’ 


There is nothing that intimates that it was the 
will of the framers of the Constitution that the 
Senate orthe House of Representatives, receiving 
the objections, should then proceed to reconsider; 
but that, if the President disapproved the bill, it 
should be reconsidered by both Houses, and, if 
passed by two thirds, become a law; and the Con- 
stitution directs that, in all such cases, the votes 
shall be taken by yeas and nays, and the names 
fthe persons voting for and against the bill re- 
corded on the Journal. It is nothing in the world 
buta reconsideration of this bill—a reconsidera- 
tion directed by the Constitution. The time 
when we are to reconsider it is just as much at 
our control as the time was when we should con- 
sider the bill heretofore. We are to consider all 
the circumstances which are involved in the in- 
quiry, when shall this reconsideration take place? 
We are neither unreasonably to delay, nor im- 
properly to precipitate it. We must consider the 
question with a view to the state of our business, 
the period of the session, and the necessity for a 
full and thorough examination of the grounds 
taken by the President in his message, and the 
grounds on which the bill may be entitled to sup- 
port, 

[ find that, although it has been usual, and 
although there is more propriety in proceeding 
at once to the consideration of such a message, in 
Is41, when Mr. Tyler sent to this body a veto 
message on the bank bill, which was passed by 
the Congress of that year, the message was re- 
ceived on Monday, August 16. It was ordered 
to be printed, and its consideration appointed for 
Tuesday, the next day, at twelve o’clock. On 
that day the Senate proceeded to consider the bill 
for distribution and preémption. It was considered 
and debated until twelve o’clock, when the bank 
bill, which had been vetoed, was taken up, and, 
on motion, its further consideration was postponed 
until Wednesday—the next ‘day. The land bill 
was then resumed, debated, considered, and 
amended. On Wednesday, the bank bill was 
further postponed to Thursday, and the land bill 
was taken up, further considered, debated, and 
ordered to lie on the table: and on Thursday, after 
other business had been disposed of by the Senate, 
they resumed the consideration of the bill and 
message accompanying it, and finally disposed of 
it. It was agreed, on all hands then, that there 
should beno unreasonable delay; the subject was 


o 
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considered; but it was agreed, also, that there was 
no necessity for immediate consideration. That 
being so, the Senate has the same reasonable dis- 
cretion on this 
considering any bill originally. 
notr 


subject as over the propriety of 
Why should they 
It is merely sent back, and the Senate must 
reconsider it, and pass upon it in the constitu- 
tional method. But what restrains them from 
selecting what they think the best and most ex 
pedient time? | see nothing in the Constitution; 
and with regard to the past practice of the Gov- 
ernment, you must recollect, Mr. President, that 
this message of President Tyler was received on 
the 16th of August. ‘The session was then nearly 
drawing toaclose. There was a propriety, and 
I may say a sort of necessity, in disposing of that 
message under the circumstances, in less time than 
is required, or would be necessary or proper, in 
regard to this message. Weare nowin the early 
partof May. We have the whole session before 
us. Having said this, | wish to add that it makes 
no difference to me whether this message is post- 
poned to next Monday or Monday week. What- 
ever may suit the convenience of other gentlemen 
on that subject, will suit minetoo. | rose to make 
these remarks simply because | do not conceive 
there is anything stringent, directly or indirectly, 
expressly or impliedly, in the Constitution as to the 
time when the reconsideration should take place 

1 will add another remark, and not trouble the 
Senate further. It was said by the honorable Sen- 
ator from South Carolina [Mr. Burier] yester- 
day, and,! think, properly, that this is a large 
subject, and the important principles involved in 
the bill and the message of the President, make it 
highly proper that the subject should receive a 
full and thorough examination; and if, as has 
been said by gentlemen on this floor, that bill was 
passed through the Senate without adequate con- 
sideration and full discussion, it is the more im- 
portant, I think, that we should take time to look 
with care into the subject before we discuss and 
dispose of the bill upon the President’s objections. 

Mr. DAWSON. Mr. President, if 1 under- 
stood the precise object which the different friends 
of the postponement to Monday and Monday 
two weeks have in view, 1 should know better 
how to act. The Senator from Wisconsin [Mr. 
Wa ker] is anxious to take up the homestead 
bill, and therefore asks for a longer postponement 
of this question. Some of the friends of the 
homestead bill, I believe, think that the message 
upon your table does not affect or touch that bill. 

Several Senators. We do not know about 
that. 

Mr. DAWSON. Gentlemen who understand 
the character of the veto have been saying that it 
does touch the homestead bill; but, as | under- 
stand, there is nota gentleman on this floor who 
will undertake to say that the homestead bill falls 
within the principle of that message. 

Mr. BAYARD. As one, I consider that it 
would certainly require the veto of the homestead 
bill. 

Mr. DAWSON. Then, one considers that it 
does require the veto of that bill; and if that be 
the opimion of the friends of the Administration 
generally, wherefore should we occupy the time 
of this body by making long and tedious speeches 
upon the homestead bill, when we know it will be 
met by a veto? 

Mr. BADGER. Long—not tedious. [Laugh- 
ter. 

Mr. DAWSON. Yes. I strike out the word 
‘*tedious.”” Now, for one, I am df*posed to be- 
lieve that the author of the message does not believe 
that the homestead came within the principles of 
the message; and the friends of the homestead 
and the friends of the Administration, being willing 
to have it taken up and acted on immediately, is 
an evidence of that fact. The Senator from Cali- 
fornia, who wishes to postpone this to the most 

| distant day, is governed, not by a desire to take 
up the homestead bill, but the Pacific railroad 
bill. 

Mr. GWIN. Yes, sir. 

Mr. DAWSON. If that be the object, I shall 
vote for the earliest day; but if it be for the pur- 
pose of taking up the homestead bill and having 
the whole batch of land bills before the President 
at once in order to receive his veto, and then to 
have all the measures acted on at once, | will 
agree to any postponement you desire. That is 
perfectly fair. 
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Mr. BELL. But if you pass the homestead 
bill, you do not then know, on the principles of 
the message, whether he will veto it or not. 

Mr. DAWSON. ‘Then we shell have to wait, 
f course, for the President to send another nies- 
sage; but I rely very mucl 
which 


f 


upon. the information 
fentiemen wi 


" receive, that | may be in- 
formed what 


is the position of t lam 
sed originally the distribution of the 
proceeds of the publi | changed my opin- 
ion, because Congress, by a continuous number 


e land bills. 
one W ho Opt i 
Mmnas., 
of decisions, declared that we had the right to 
dispose of the public lands in the way we have 
been going on to do for years, and | saw the pub- 
lic lands all going to private companies and into 
the hands of individuals. I determined then to 
adopt the principle of the distribution of the pro- 
ceeds of the public lands. and 
the first effort we could make was to touch the 
insane and the lunatics. Why? 
could not goand occupy the lands under the home- 
stead bill, having no volition, being controlled by 
guardians. 


Phat was right; 


Because iney 


They could not occupy itand settle it 
Recognizing the principle of the President, that the 
is the trustee for the whole 
of the people, and that we ought to regulate our 
trust funds, or the land 


General Government 


in the States, on princi- 
ples that a discreet landed proprietor would do, I 
considered that a discreet landed proprietor, if he 
had a number of children for whom he was trus- 
tee,and they were insane or lunatics, would make 
some provision for them, and that it would be 
for the general benefit of all; and, as | knew 
that the lunatic or insane had received a 
dollar’s advantage out of the public treasury of 
the country, or out of the lands which belo Fe wo 
them as well as to anybody else, | thought it 
was a fair rround at once to commence the dis- 
tribution, and act as a sensible landed proprietor 
or trustee would do, by dividing the estate among 
the cestui que trust, and | went for that bill. But 
if the President is determined to these 
railroad bills, and the homestead bill, and this 
bill also, and we shall adopt some new rule by 
which the public lands shall be disposed of, T 
am prepared to listen to it, and hear it, and if a 
better plan can be adopted, I will go for it. But 
for one, representing an old State, I am not going 
to suffer the public lands to go into the hands of 
private companies, or the States in which the 
lands lie; and be still, and notask for any propor- 
tionate share to the old States, and show our 
modesty and diffidence in attempting to get justice. 
The bill which the President has returned to us 
was for the benefit of the people who are entitled 
to the highest claim, and to the kindest generosity 
and philanthropy of Congress. It was for the 
insane portion of the cestui que trust, residing in 
every State of the Union, and it divided the lands 
so as to make it equal throughout the country. 
Sull, | say that if the President vetoes all these 
measures, and establishes the old principle that 
the public lands belong to the people generally, 
and ought to be disposed of for the payment of 
the debt due by the Government, and for a dimi- 
nution of taxes, it will all be right; but if that 
rule is not adopted, and favoritism and partiality 
shall prevail, | go for the distribution of the pro- 
ceeds of the public lands, or the lands themselves, 
to all the States who are entitled to them. There 
is nothing wrong in that. But I come back to 
the point. The friends of the measure are most 
anxious to have it acted upon; but if the home- 
stead is not to be discussed and decided before we 
decide on the veto, let us act upon the veto at 
once. There is no necessity for any delay. If 
it comes not within the principle of that veto, let 
us act upon this at once; but if the friends of the 
Administration think that it does, I am for post- 
,onIng it. : 

Mr.SHIELDS. I hope the honorable Senator 
from California will modify his motion so as to 
postpone the consideration of the subject until two 
weeks from Monday. That may give us time to 
arranze both this measure and the other to which 
reference has been made. At all events, that 
allows little enough time. 

Mr. GWIN. The resolution offered by the 

| Senator from Ohio is, I believe, the most appro- 
priate form in which a motion on this subject can 
be made; and I am, therefore, willing to accept it 
as a substitute for mine, leaving the day blank, so 
| that the Senate can determine on what day they 
\| will consider the subject. Monday week suits me 
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very well, because | want to vote on this bill,and 1) dark two weeks hence in regard to what are 


intend to be here, but | may not be here two weeks 
hence. Or, | am willing to take up the subject 
now, and proceed to act upon it at once, 

Several Senators. Say Monday. 

Mr. GWIN. I am opposed to taking up the 
message on next Monday, because I wished to 
have the coming week devoted to another subject, 
which I think 1s of more importance than this. 
My object is to have action upon the Pacific rail- 
road bill during the ensuing week. [am willing, 
however, to take up this veto message now, and 
act upon it immediately, or I am willing to agree 
that it shall be postponed to Monday week, or 
even to two weeks from to-day, though | prefer 
Monday week for the reason that I sha!l be here 
then, while | may not be here two weeks hence. 
I am anxious that the other question to which | 
have alluded shall be disposed of. That, certainly, 
is not affected by this veto, because the message 
approves the principle of donating lands for ratl- 
road purposes. I refer to the Pacific railroad bill 
which is under my charge. That bill has been 
before the Senate for a long time, and it is abso- 
lutely important to me that I should have early 
action on it. 

lam ready to vote on the veto message now; I 
am prepared toactonitnow,as much so as I shall 
be on Monday next. I presume that no discus- 
sion can take place upon it which will change a 
single vote here. We all know how we are going 
to vote now as well as we shall know hereafter. 
The very speeches that will be made on it can as 
well be made on the homestead bill when that 
comes up. Lam anxious to progress with business; 
but f fear thatif this subject be postponed until 
next Monday, it will become the political question 
of this session, and there is no telling when it will 
be decided. [t will be mixed up with other ques- 
tions, and thus business will be delayed. I am 
anxious to have it acted upon now, or to have it 
postponed, so as to give us longer time, in order 
to dispose of other important business. 


Mr. SHIELDS. TheSenator from California, | 


I understand, has accepted the resolution of the 
Senator from Ohio, leaving the day blank. 

Mr. CHASE. I have no objection to modify 
it, so as to leavethe day blank. That is accepted 
by the Senator from California. 

Mr. SHIELDS. Then, I move to fill the 
blank by inserting Monday, the 22d instant—two 
weeks from next Monday. 

Mr. BELL. I should like to know from the 
Senator from Illinois, what is his specific object in 
moving this long postponement? Is it merely to 
take up and discuss the homestead bill, and pass 
it, if the Senate shall think proper to pass it? Is it 
proposed to postpone the consideration of the bill 
granting lands for the indigent insane, which the 


President has returned with his objections, for | 


the purpose of ascertaining from the President 
himself, by his approval or veto of the homestead 
bill, what are his views of it? Is this postpone- 
ment asked, in order that we may know what the 
opinion of the President is upon the homestead 
bill, before we proceed to reconsider the bill grant- 
ing lands for the indigent insane? If that be the 
object, | have to suggest, that when the homestead 
bil! comes up for consideration, it will most proba- 
bly be pretty fully discussed in this body, and other 
business will be intervening occasionally, so that 
we cannot look for a final vote of the Senate on 
that bill in less than ten or twelve days after it is 
taken up. Then, suppose it should pass this body | 
without amendment, and be sent to the Presi- 

dent in the shape in which it came from the 

House; he then would have ten days within 

which to approve it, or return it with his objec- 

tions, if he should think proper to pursue that 

course. ‘That weuld carry us Seaeed the period | 
now proposed to be fixed for the consideration of 

the bill immediately before us. 

Again, if the Senate should think it expedient, 
as it is very likely they will, to make amend- | 
ments to the homestead bill, those amendments | 
will have t» be transmitted to the other House for 
concurrence or rejection. This will probably 
delay the bill some days longer; how long I do 
not know. I consider, therefore, a postponement 
of the whole subject for two weeks not likely to | 
answer the purpose of ascertaining the sentiments 
of the Executive in relation to the homestead bill. 


intended to be the principles asserted by the mes- 
sage, or what limitations are intended to be ex- 
tended in practice to the general principles laid 
down, as we are now. Iam willing to agree to 
any postponement which gentlemen may consider 
necessary for the purpose of ascertaining the sen- 
timents of the Executive, let it be for three or 
four weeks if necessary. 

These are considerations which I think are en- 
titled to great weight now, before we proceed to 
fix a day when it is probable that we shall not 
attain the object intended in the mean time. If the 
intention is to ascertain whether the principles 
announced in the message are meant to be applied 
to the homestead bill, by a response from the 
President to our action on that bill, | am willing 
to postpone the consideration of this subject until 
that time shall arrive. 

Mr. CLAYTON. Mr. President, I am under 
a strong impression that the ancient practice of the 
Senate was, when a veto message came in upon 
a bill originating here, to proceed at once to the 
consideration of the subject, and to continue that 
consideration from day to day until the question 
should be settled. 1 do not mean to say by this 
that no sort of business whatever possibly could 
intervene. Something indispensably necessary 
might be occasionally taken up. But the impres- 
sion which I have is, that the course which | have 
stated, has been the usual habit of the Senate 
Certainly, if it has been, it must have originated 
from the impression derived from the words of 
the Constitution, that you shall enter the message 
on the Senate’s Journal, and then proceed to the 
consideration of itas a matter entitled, in conse- 
quence of its importance, to priority over other 
measures. I know very well the language of the 
Constitution will admit of a different construction; 
but still, | think that a plain man, reading the 
Constitution as it stands, would be inclined to 
the impression that it 1s the duty of the House to 
which a veto message may be transmitted, after 
entering it on its Journal, to proceed at once to its 
consideration, and certainly to do so within a 
reasonable time. I think this has been the uni- 
form practice. Now, sir, in the case referred to 
by the honorable Senator from North Carolina, | 
take it for granted, from what he read from the 
Journal, that there wasa debate on that veto mes- 
sage, as there has been on all veto messages that 
l ever heard of here, and of course it was post- 
poned from day to day. 

Mr. BADGER. The Senator will allow me to 
say. that there never was one word of debate upon 
it, until the day when it was disposed of. It was 
taken up, and postponed from day to day without 
debate. 

Mr. CLAYTON. Has the honorable Senator 
looked at the record of debate? 

Mr. BADGER. I have looked at the record 
of the debates. The first day was fixed,and then 
it was postponed until the next day, and so on; 
but there was no discussion until the Thursday 
after the Monday on which the veto came in. 

Mr. CLAYTON. Well, sir, I do not know 
anything in regard to that particular precedent to 
which the Senator has referred; but I have learned 
from another gentleman, that complaint was made 
at the time, in the other House, that the Consti- 
tution was disregarded in this very particular, in 
the Senate not proceeding to the consideration of 
the message immediately. However, sir, be this 
as it may, would it not be more respectful to the 
President, and is it not due to ourselves, that we 
should go on within this measure, until we know 
the sense of Congress in regard to it? I do not 
mean to press the measure in hot haste, so as to 
prevent the Senate giving it a full and thorough 
consideration. It is entitled to that; but | think 
it is fairly entitled to precedence over other sub- 
jects; and whenever its consideration is called for 

y any member of the Senate, it ought, in pursu- 
ance of the spirit of the Constitution, to be taken up 
and considered. 

I do not suffer myself, in giving the opinion 
which I do in regard to this measure, to be in- 
fluenced at all by other matters. 
now to do with the homestead bill, or the Pacific 
railroad bill, or anything else. If this subject is 


| to be taken up, | shall desire on some suitable 


occasion, when no other gentleman wishes the 
floor, to give my views briefly in relation to this 


In other words, we shall be just as much in the || veto message; but I am quite ready to go on with 
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the consideration of it now, and it is my jmp, 
sion that itis our duty todo so. Iam ready w y, 
upon it to-day. " 

Mr. CLAY. Soaml. 

Mr. DODGE, of Iowa. [ concur entirely, y, 
President, with the view taken by the Sena), 
from Delaware in reference to this uestion. | 
| think the Senate owes it to itself, and to the qi, 

nity of the occasion, to pursue the course wh, 
he has indicated. I am decidedly averse to ,, 
proposition of my friend from Illinois, to postpo», 
action on this question until another legis|s;),, 


upon by this body. Sir, no Senator, no cregis 

man, is more devotedly or ardently the friend » 

that measure to which he has alluded—the hon. 
| stead bill—than lam. I am its friend, whe), 
the President be so or not. I never connect o, 
measure with another; nor do I wait for, or joo 
to, Executive vetoes. I vote as becomes my Dosj. 
tion and my constituents, and the duty that | oy, 
to them. 

I believe, then, that it is our duty now to ppp, 
ceed to the consideration of the President’s mes. 
sage, and to reply, by affirmative or negatiy, 
action, to the positions which he has taken in thy 
message. For one, sir, | return him my thank, 
for the veto which he has sent here. I believe ; 
is right in every word, phrase, and sentence, | 
furthermore believe that if he had not vetoed thi 
bill, he would have been false to that party whos 
representative he was in the last presidential ele. 
tion—false to the resolutions of that convention 
which nominated him, and which unanimously 
resolved and re-resolved that the Democratic pany 
was opposed to a distribution of the proceeds of 
the sales of the public lands. 

These are my views. I regard this bill, as| 
stated in some remarks which | submitted when 
it was passed by this body, as distribution in the 
worst phase that has come up here—worse than 
ever the genius of Henry Clay conceived—fe 
more odious than that which John C. Calhoun, 
Silas Wright, and Thomas H. Benton, deprecated 
in the memorable session of 1841:—ay, sir, a dis- 
tribution, not of money from our Treasury, but 
of lampblack and rags, French assignats, from the 
Treasury of the United States, to the value of ten 
millions of acres of land to the sovereign States of 
the Union. 

Sir, the Senator from Vermont spoke yesterday 
of unclean, dishonorable, or corrupt legislation 
touching the publiclands My position as a rep- 
resentative from one of the new States, and my 
position upon the Committee on Public Lands, of 
which he ts a member, requires that | should de- 
mand from him, in this presence, whether he 
meant to insinuate that any corrupt or dishonest 
bill had emanated from that committee, or from 
any one of the new States, so far as he is cogni- 
zant of those transactions? And if so, I demand 
of him that he now disclose, in its full length, and 
breadth, and extent, every particle of that corrup- 
tion or unclean legislation. Sir, | make the de- 
mand with perfect respect to the gentleman. | 
do, sir, because of our kindly personal relations; 
but this is a great question, and his insinuation, 
if | may call it such, may affect individuals. | 
make the demand with perfect respect. I pause 
| for a reply. 

Mr. FOOT. Mr. President, I have only to say 

| that I have made no imputation of the sort which 

is now attributed to me; and the publication of my 
/remarks, as taken down by the reporter, wi! 
show that an entire misconstruction has been 
placed upon them. I have cast no imputation 
upon the action of the committee of which | ama 
member; no imputation upon the action of this or 
| of the other House; no imputation upon the new 
States of this Union, No man here, as I took 
occasion to state yesterday, has voted more liber- 
ally in favor of the application for appropriations 
| for various purposes by the new States than my- 

self, I had no reference to any past legislation 

upon the subject of the public lands. This, ! 
| think, is a sufficient disclaimer. 
| Mr. DODGE, of lowa. Perfectly so. 
| Mr. FOOT. An entire misapprehension has 
on placed upon the remarks which I submit- 
|| ted. 
i Mr. DODGE, of Iowa. In that misapprehen- 
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measure to which he has alluded shall be Passe Fi 
2 


| sion I am not alone, as the Senator knows, from 
|| the construction immediately oe on his lan- 
guage by the Senator from Illinois, (Mr. Dove- 
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LAS; . 
osition to do him injustice, because of our 


nersonal respect for him. 
‘Mr. FOOT. Certainly not. 

Mr. DODGE, of lowa. Mr. President, I said 
that | regarded this as one of the most fatal bills, 
one of the most ill-advised, looking at our complex 
but admirable system of Government, that has 
been passed by this or any other Congress. The 
Senator from South Carolina (Mr. Butter] was 
clearly right, when, on yesterday, he remarked 
that this bill had not been thoroughly discussed, 
or considered by the Semate. How long has it 
heen since the Senator from Ohio, (Mr. Cuase,] 
who, notwithstanding his notions upon certain 
slavery questions, has some good views respecting 
Sate rights, defeated a kindred bill? Not more 
shan two years since. What, then, were the pro- 
visions of this ‘* Miss Dix bill,” as it is called ? 
Nothing more nor less than that New York should 
hold in the very heart of lowa or California more 
than ten counties, in superficial area; to hold that 
land upat any price which she might choose to fix 
ynon it; hold it there as Indian reservations or 
other reservations have been held in the center of 
some of thenew States,to be increased sufficiently in 
amount to control the entire politics of the States 
where the lands lie. How long has it been since 
the respectable Senator from Kentucky [Mr, Un- 
derwood] moved his amendment to the Lowa rail- 
road bill; that the States in which there were no 
nublic lands should, as States, be allowed to hold 
land within the borders of other sovereign States 
of this Union? How long is it since the provision 
originated for issuing this bank rag currency, 
stamped all over with pictures, to be issued at the 
Treasury? Only since it was shown in the dis- 
cussion on Mr. Underwood’s amendment to the 
lowa land bill, but about two years since, that the 
nroposition, if carried, would lead to domestic 
insurrection and bloodshed. Then originated, for 
the sake of getting rid of the difficulty of allowing 
one sovereignty to hold lands within another, this 
paper money invention. It is due to a respectable 
member of the other House, [Mr. Bennett, of New 
York,] to say, that his genius conceived this mode 
of getting tid of the difficulties of allowing one 
sovereign State to hold land within the heart of 
another, controlling its politics and disturbing its 
peace and harmony. 

Sir, without intending to make any imputation 
upon any human being, and least of all, upon 
the dignified Senator from Vermont, let me tell 
him that, without intending it—and I know he 
does not intend it—his bill would have produced 
scenes of speculation, scenes of disgrace, and of 
plunder, and pillage, such as this country has never 
witnessed but for the wise interposition of Presi- 
dent Pierce’s veto. It was, in my opinion, the com- 
mencement of a system which, if it had been pro- 
longed, as it certainly would but for the death blow 
which the President has struck it, would have 
swallowed up the whole of the public lands, and 
have established a system of trading and peddling 
at Albany, Montpelier, and other seats of gov- 
ernment, under the control of the dominant ma- 
jority which has heretofore proved so fatal. These 

rds of French assignats would have been taken 
there to be squandered and bargained off by cor- 
rupt legislative majorities, to control and influ- 
ence the politics of our distant States. The lands 
would be disposed of at those seats of govern- 
ment for political parposes. Cords of these bank 
hills would be carried off from the Treasury of the 
United States, and bought up at low prices by 
favorites, who would go and locate them on the 
ny lands (rich as the Delta of Egypt) in lowa, 

Visconsin, Louisiana, and other new States. 

These were the provisions cf the bill. Itisa 
revival of that old system of selling lands at the 
court-houses and seats of government, which led 
to so much confusion. 
of the provision that the land should be applied 
to the support of the insane? Why, it would be 
disregarded, just as the sovereign States once dis- 


regarded your mandate, put in the shape of law, | 
that they should send their members of Congressg| 


here by districts, instead of by States. The State 
of Mississippi was one of the States which refused 
to comply, and my friend from California reminds 
me that his State now elects her Representatives 
by general ticket, in the face of your law. So it 
would be in the disposition of this bank paper. 


TH 


What then would become | 


|} and neither of us, as he knows, has any || where is your power to coerce, or compel, or to 
alter their legislation? 


You have none. 

But, sir, so far as | am concerned, | never stop 
to inquire what the President will do with the 
homestead or any other bill. Hehassentus here 
his veto of this bill. I am ready to record my 
vote on that veto. I am ready to proceed to that 
reconsideration of the bill which the Constitution 
requires. I hope we shall do so, according to the 
former usages of the Senate. I am unwilling to 
postpone its consideration for any longer time 
than is necessary for deliberation. Let us pursue 
the usual course on such occasions. [am anxious 
and desirous to accommodate my friend from Cal- 
ifornia in anything, butl cannot agree to postpone 
the consideration of the question, with a view to 
action on other kindred subjects. 

Mr. SHIELDS. 1 donot wish to procrastinate 
this debate, but | havea word to say to my friend 
from lowa. He seems, I think, to misunderstand 
the object of my proposed postponement of this 
measure. The object which | have in view is 
this: | look upon this asa very favorable ocea- 
sion afforded to the Senate, to settle and establish 
some principle in relation to the disposition of the 
public domain. I regard this as the best chance, 
the fairest opportunity that has ever been offered 
to the Senate, since | became a member of the 
body, to fix some general principles in relation to 
the future disposition of the public domain. I am 
as anxious for that as any member of this body. 
That is my object; that is the reason | wish to 
postpone this measure. Now, when the honorable 
Senator from Delaware rises up in his place, and 
says he thinks it is respectful to the President, 
that we should not act on the measure at the 
present time, I should lke to know if that honor- 
able Senator entertains a higher respect for the 
Chief Magistrate, either personally or politically, 
than | do. [ doubt whether any member of this 
body can say he does. Lam notin the habit of 
making professions; but if any gentleman sup- 
poses or believes the object of the proposed post- 
ponement is disrespectful to the President, he 
does meas much injustice as he does the Chief 
Magistrate. I would be the last man in this body 
to do an act disrespectful to the President. 

Mr. DODGE, of lowa. My friend wholly mis- 
understood me if he supposes that | attributed 
any such thing to hun atall. I only spoke of the 
necessity of our pursuing the usual course. 

Mr. SHIELDS. I do not mean to say that the 
honorable Senator from [owa intimated anything 
of the kind; but the honorable Senator from Del- 
aware seemed to intimate, and actually did declare, 
that he thought it would be respectful to the Presi- 
dent that we should act promptly on the message, 
even to-day. Now, even on that ground, consid- 
ering that this is a great subject, and that the 
message embraces, if looked at properly, the 
future management and disposition of the public 
domain, I think it is more respectful to the Presi 
dent that we should take sometime to dwell upon 
this message, and meet it with that deliberation 
which is due to it. I think we should consider it 
in all its bearings, in reference to all its principles, 
not only upon the measure immediately before us, 
but upon the homestead bill, the Pacific railroad 
bill, and the grants of land to the new States for 
railroad purposes, in which the honorable Senator 
from lowa takes so deep an interest. 

Now, sir, that is the reason why I have made 
this motion. It is my opinion, honestly enter- 
tained, that if we enter upon the discussion of 
this bill now, which will open the door to consti- 
tutional arguments, there is a farewell to the home- 
stead bill, or to any other practical measure in 
relation to the public lands for this session. The 
Senator may be a friend of the measure, he may 
desire its passage; but I assure him that if he 
goes into this discussion now, he will defeat that 
measure as effectually as if he votes against it. 
That is my opinion now. Time will either verify 
it, or show that he is right. I say it is our duty 
to take up the homestead bill and consider it, and 
at the same time we shall be considering the bear- 
ing, and import, and future effect of the great 
measure now upon your table. 

Now, sir, with regard to the veto power, allow 
me to say that I regard it as a fortunate power; 
and [ think the exercise of it, even in this case, 
may be a fortunate matter. Andwhy? Because 
it will bring us to review our action upon these 


The States would do as they please with it, and |) subjects, and what is still better, it will bring us | 
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to establish some principles that will govern us in 
our future conduct in relation to this important 
matter—the disposition of the public domain. 
My opinion, however, is, that if we take up this 
message, and enter into a discussion of it now, 
we shall never see the homestead bill, nor any 
other practical bill relative to the public lands car- 
ried through Congress at this aession. 

Mr. PETTITT. Mr. President, there seems to 
be a great anxiety, on the part of certain gentle- 
men here, to postpone the consideration of this 
bill, after they have each made some half dozen 
speeches upon it. I rise now, however, to give 
notice, that if the blank in the resolution is not 
filled as the Senator from Illinois proposes to fill 
it—for I understand the question is now upon 
the motion of that Senator to fill it with next 
Monday two weeks—I shall move to fill that 
blank with next Monday, believing that propriety 
dictates that we should at an early day proceed to 
the consideration of this measure. While l am 
up, | wish to say that I intend to be heard at 
some length upon this veto message, and upon 
this bill. 

Mr. SHIELDS. The Senator has a speech, I 
suppose, and he wants to make it. 

Mr. PETTIT. ‘The Senator from Illinois saya 
that I have a speech, and | want to make it. Let 
me say to that Senator, that if he had been as 
industrious as | was last night, sitting up to one 
o’clock examining these questions, he would be 
as well, in fact better, prepared than | am for their 
discussion; for he has powers for mastering a 
subject with greater facility than I have. 

Mr. SHIELDS. Do not have that reported. 
[Laughter. } 

Mr. PETTIT. Well, sir, I have nothing to 
conceal from reporters. [Laughter.] I propose 
to discuss this question, as I have said, at some 
length. I propose to show that the power of 
this Government (even at the time of the accept- 
ance of these grants while we were under the Con- 
federacy) to dispose of the territory, of the soil, 
of the public land was unlimited; that it ever has 
been and now is unlimited; and that the uncon- 
stitutionality of this bill—for that it is unconsti- 
tutional I have no doubt—consists not in the 
granting, or giving away, or disposition of the 
soil, but it consists in two other things. Its un- 
constitutionality consists first in usurping the 
powerand authority here to tell States how they 
shall dispose of the proceeds of the lands granted: 
and secondly, in directing them to account to us 
as their masters—a thing that I entirely deny 

our power to do. 

The bill, for these two reasons,in my judgment, 
is unconstitutional; but not because it disposes of 
land generally, in any form or in any manner 
whatever. I take the broadest ground on that 
subject, and wish not to be misunderstood. The 
bill is objected to for another reason, not reaching 
the point of unconstitutionality, but as to its inex- 
pediency and impropriety. That objection, in 
the lanzuage of the President, is that it makes us 
almoners, to take care of all the indigent, all the 
needy, and all the suffering; to usurp the offices 
of charity, the offices of humanity, that properly 
belong to the States. For that reason, if for no 
other, it ought, in my judgment, to have been 
vetoed. I fully and cordially approve of the result. 

I believe that a fair construction and fair read- 
ing of the veto message will not put this veto upon 
the basis that we have not power to dispose of the 
lands, but upon the other ground which I have 
named, that we have not the power to direct how 
their proceeds shall be applied, and how, at what 
time, and under what circumstances, they shall 
be accounted for by the States to us. i shall en- 
deavor, and I think I shall be able to show, when 
the proper time arrives, that the veto does not in- 
volve the principles of the homestead bill, and will 
not necessarily bring a veto from the President 
upon that bill 

But, sir, | did not rise now to discuss the sub- 
ject, nor to bring these questions to the considera- 
tion of the Senate, but to ask that some definite 
action be taken. It is due, as the Senator from 

Delaware has properly said, that we should at a 
reasonable and an early day, proceed to the con- 
sideration of this question. Nor do I think, its 
discussion will, by any means, occupy the whole 
residue of this session, and deprive us of the op- 
portunity of considering other important measures. 
The very fact that important measures are behind 
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thie, and are to be considered after it, will shorten 
the deliberation and consideration on this bill, and 
for that very reason, if for no other, | should ask 
that an early day be assigned for its discussion. 
Thes, if the blank be not filled, as proposed with 
Monday two weeks, Ll shall move to fill it with 
next Monday. 

Mr. WELLER. Mr. President, I think the 
experience of to-day has demonstrated that the 
best policy is to proceed at once to the considera- 
tion of the message from the President. | believe, 
with the Senator from Delaware, that such was 
the intention of the framers of the Constitution, 
when they used the phraseology which they em- 
ployed in that provision of the Constitution which 
has reference to this subject. | know of no pubiic 
considerations why we should not immediately 
proceed to entertain and dispose of this question. 
Che fair, legitimate presumption, is that every 
Senator examined it before he originally gave his 
vote. I know it was said yesterday by my friend 
from South Carolina, [Mr. Butier,] that this 
matter had not been considered—that it had not 
been discussed. Jt is true there was but a limited 
discussion in the Senate upon it at this session; 
but the presumption is, that every Senator inves- 
tigated the question before he proceeded to decide 
upon it. For myself, | may say that there never 
has been a bill introduced in this body for which 
I was s0 anxious to give my vote as this bill, 
which has been vetoed bythe Executive, It was 
a bill which appealed to all the sympathies 
of my heart. It was one which appealed to all 
the warm and generous impulses of my nature, 
but, upon calm and patient investigation of the 
important principles involved, | dared not, as an 
American Senator, with the obligations of an oath 
to support the Constitution resung upon me, give 
my vole for tt. | was therefore reluctantly com- 
pelled to vole against its passage. 

The principles announced by the Executive in 
this message, are those by which I have been gov- 
erned since my entrance into public life. lama 
strict constructionist. I do not believe in that 


latitudinous construction of the Constitution which | 


invests Congress with power and authority to do 
whatever the ‘* common defense and general wel- 
fare,’’ in their judgment, may demand. That class 
of politicians has usually been styled expediency 
politicians, I have been compelled to apply the 
constitutional test to all questions upon which | 
am compelled to vote; snd 
test to this bill compelled me to vote against it. 
Now, sir, | say that we have been discussing 
this question to-day, and we may as well proceed 


with that discussion, ‘There are some important | 


bills that are yet to be disposed of. ‘There is the 
one which has been alluded to by my colleague, 
and, for personal reasons, connected with himself, 
I am exceedingly desirous that it shall be acted 
upon within the next two weeks. Then, again, 
there is the homestead bill. Some Senators think 
the general principles enunciated in this mes- 
sage cover that bill. That is my opinion. If 
all the principles announced in the communication 
made to us yesterday be correct, the homestead 
bill is a violation of the Constitution. But, so far 
as that point is concerned, I desire to remain un- 
committed until I can hear the discussion, until I 
can hear, particularly, my friend from South Caro- 
lina, who is almost the father of strict construc- 
tion. 

Mr. President, why can we not proceed to dis- 
cuss this question now? We are in the habit of 
adjourning over, oftentimes, from Thursday to 
Monday. This is a very bad practice. It has 
been introduced by my friend from North Caro- 
lina; and such has been the unbounded confidence 
I have usually reposed in him, that I have very 
generally followed his example, and voted for all 
motions to adjourn over. Now, I propose to re- 
form, and to devote Friday and Saturday to basi- 
ness, instead of visiting the Departments; and I 
must say that the Senators who make that ex- 
cuse have no business at the Departments at all. 
{Laughter.] Nobody has any business there ex- 
cepi the representatives of the new States, and 


they have more than they can attend to. I know | 
that it is so in regard to myself. 1am sure that [ | 


have more business there than 1 can attend to. 
Mv friend from North Carolina has usually urged 


that as a pretext; and I venture the prediction that |, 


he does not have business at the Departments 
once a month. [Laughter.] 


the application of that | 






Mr. BADGER. Will my friend allow me to 
state that I have made the motion for that very 
reason. I have no business there; and] thought, 
therefore, the motion had better come from me, 
rather than put any of my friends from the new 
States to the necessity of making an application 
for their personal convenience. {Laughter.] 

Mr. WELLER. 1 knew the motion was dic- 
tated by some benevolent motive on the part of 
the Senator, but | did notknow that it was out of 
personal consideration tome. [Renewed laugh- 
ter.] Now, why can we not proceed at once to 
the consideration of this question ? 

Mr. BRODHEAD. Weare considering it. 

Mr. WELLER. The Senator from Pennsy]l- 
vania says we are considering it. I do not know 
that we sre considering it. We are undoubtedly 
discussing it, but discussion does not always lead 
to consideration. Some speak without any con- 
sideration. 

Mr. BADGER. Weare talking about it. 

Mr. WELLER. I shall vote against the post- 
ponement to next Monday week. I| think it is due 
to the President, it is due to ourselves, it is due 
t» the country, that we should proceed at once to 
dispose of this question. I believe it was the 
design of the Constitution that we should proceed 
at once to reconsider a bill which is vetoed by 
the President. The effect of the veto is simply 
this: It is, in effect, a motion to reconsider, and 
that motion to reconsider puts the bill in a posi- 
tion where it requires a vote of two thirds to pass 
it. Does any body believe that two thirds of the 


Senate will ever vote to pass this bill? There is | 
nota Senator here who believes it. Then why | 


continue a long discussion on the question when 
no practical good can result from it, and when it 
is Known in advance, thata majority of two thirds 
cannot be obtained in a full Senate for its passage? 
I undertake to say, upon a nice calculation 
which has been made by a friend of mine, who is 
‘* strong ’’ in figures, that there cannot be evena 
majority of this Senate in favor of this bill, and 
that upon a full vote there will be thirty-one Sen- 
ators found recording themselves against it. Then, 
wherefore postpone it for two weeks, when you 
know in advance that the bill can never become 
alaw? Itis one which, in my judgment, ought 
never to become a law. 
one upon which strong appeals have been made 


to the sympathies of Senators; but that is a very | 


unsafe guide of action. A Senator had better 


always keep his eye upon the power of attorney | 
under which he acts—that is, the Constitution. | 


The people never intended that we should travel 
beyond the Constitution; but whenever we are in 
a charitable mood, let us feel in our own pockets, 
and not in Uncle Sam’s. That is the way to 
show our charity and benevolence; not by a viola- 
tion of the Constitution, not by transcending the 
| authority vested in us by that written instrument 
which constitutes our power of attorney, but let 
us show it by applying our hands to out own 
purses to relieve the distressed and the indigent. 

Mr. President, I do not know whether, if the 
discussion is to be continued, I shail debate this 
question further. I have not much to say about 
it. I have not spoken now because I desired to 
hear myself speak, but because there were other 
Senators who had plunged into this debate, and I 
endeavored to show that we had better go on with 
it now. If we do go on with it now, and if my 
friend from North Carolina shall have the temerity 
to move an adjournment over, [ give him notice 
now that I shall abandon him, and vote against the 
motion. 

Mr. GWIN. I will withdraw the resolution, 
so that we may now take up the message. 

Mr. PETTITT. Then 1 move to postpone the 
further consideration of the subject until Monday 
week. 

The PRESIDENT. The Senator from Ohio 
has a proposition before the Senate. 

Mr. GWIN. I accepted the proposition of the 
Senator from Ohio, leaving the day blank, and 
thereforel can withdraw it. I withdraw it, because 
1 wish the discussion to go on now, in order that 
we may devote next week to another subject. 

Mr. MALLORY. As I understand, the motion 
now before the Senate is to postpone the further 
consideration of the subject until Monday week. 

The PRESIDENT. Thereis no motion before 


| the Senate, as the proposition of the Senator from 
|| California has been withdrawn, 
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1 know, sir, that it is | 


May 4, 


|| Mr. MALLORY. Then I move to postpop, 
|| the further consideration of the subject until M,,. 
day next. " 

The PRESIDENT. The question is Upon they 
motion. 

Mr. MALLORY. Mr. President, yesterday 
upon a simple motion to print, which seemed ¢, 
me to bea matter of course, a debate sprang », 
which involved the entire policy of the country 

upon the subject of the public lands. It involy 4 
a great many other things, and occupied the ty 
throughout the remainder of the day. Now, ur 
a proposition to postpone, we are again discussi 
not only the principles upon which the public land, 
are and ought to be administered, but we are dis. 
cussing the principles of bills which have already 
been passed and determined. I am in favor gs 
going on with the discussion of this bill now, he. 
cause we are discussing it, and will continue :, 
discuss it. Every gentleman who rises upon the 
floor proclaims that he is not discussing it, but thy: 
the time for debate will come, and that he wil! b. 
prepared, at that time, to debate the question fully. 

I think, therefore, we had better take it up noy 
and commence the regular discussion immediate My 
Though I have made a motion to postpone ypij 
Monday, I am in favor of going on with the qj 
cussion now, if we can; but l am fora Postpone. 
meut to Monday next, in preference to any other 
postponement which can be made. ; 

But, sir, one reason given for the postponement 
by the honorable Senator from Illinois, was tha 
since the period when he first became a member 
of this body, there never has been so favorable an 
opportunity for taking up and establishing a gen- 
eral system for the administration of the public 
lands, as the present. It is admitted upon all sides 
that no more important subject can come before 
this body than the establishment of some just and 
equal policy, satisfactory to all, in reference to the 
idiisletnntion of the public lands. The honor. 
able Senator from Kentucky [Mr. THompson] de. 
picted to us the other day, humorously, how this 
subject enters into almost every presidential can- 
vass; and, as was said by him, every man who 
comes to these Halls comes with some predis- 
yosed policy in reference to these lands, and yet 
Ne finds himself in opposition to a large number 
of his brother Senators and Representatives. 

Well, sir, if this be so important a measure as 
the Senator from Illinois supposes, why should 
we discuss it indirectly? H{e recommends us to 
take up the homestead bill first, and he thinks 
that by discussing that bill, we shall obtain a 
knowledge of the subject now before us; or, in 
other words, that we should discuss the merits of 
this subject indirectly through the merits of an- 
other. Why, sir, the merits of this measure in- 
volve the merits of the homestead bill. It comes 
necessarily before us; and if we determine, by a 
large majority, against the principles involved 
here, it will influence many, as a matter of course, 
to go against the homestead bill. If you were to 
put both ina fair position, and ask which was en- 
titled to priority, from the argument of the Sen- 
ator from Illinois, | would say, as a matter of 
course, that we should take up and dispose of this 
subject first. 

Mr. President, it is apparent to me from a little 
inquiry and comparison around the Chamber, that 
this veto is perfectly safe. Two thirds of this 
body will not vote againstit. I hardly think any 
discerning member of the Senate can come to any 
other conclusion. Then why not take it up now? 
Why postpone it? As to the matter of disre- 
spect to the Executive, I think it will be no dis- 
respect to him whether we postpone it or not. 
Many of the friends of the Administration, I see, 
are for the postponement, and it would be exceed- 
ingly unkind to suppose, for an instant, that they 
mean the slightest shadow of disrespect to the 
President. But, sir, a respect for the important 
measure itself, the necessity which the Senator 
from Illinois has pointed out, forthe establishment 
of agreat policy for the whole country, should 
induce us to discuss and consider the subject 
now. 


* Mr. SEWARD. Mr. President, I shall not 


make an apology for not discussing this question 
upon the motion to postpone. I have waited all 
the morning, in hopes that there might be a ques- 
tion taken; and [ seconded the motion of the hon- 
| orable Senator from Florida for a postponement 
\| to Monday; but, to my great surprise, he has 





